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BOSTON BOROUGH COUNCIL

Planning Committee - 23 June 2015

Reference Number: B/14/0282 Application Expiry Date 20 November 2014
Application Type: Outline Planning Permission

Proposal Description  Outline application for the erection of 16 dwellings and garages

and asssociated works including access with matters relating to
scale, layout, landscaping and appearance reserved for later
approval

At: Land adjacent to, London Road/Drainside South, Kirton, Boston,
Lincolnshire, PE21 1PZ
For: Mr Richard Reed
Third Party Reps: 11 Parish: Kirton Parish Council
Ward Name: Kirton
Author of Report: Trevor Thompson Date of Report: 7" June 2015

MAIN RECOMMENDATION: GRANT
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REASON FOR REPORT

This application has been presented to the Planning Committee at the request of
Councillor A Austin.

BACKGROUND

This application has been held in abeyance for over a year to enable the
applicants to carry out a survey for Great Crested Newts which can only be
carried out during certain times of the year. This survey has now been completed
and is discussed in detail in section 11 below.

PROPOSAL

The application site is located within countryside at the edge of Kirton and covers
1.6 hectares (4.18 acres). The site is uncultivated land and includes a number of
large mature trees, some of which are protected by a Tree Preservation Order.
The north-eastern boundary of the site fronts onto Drainside South and the north-
western boundary of the site fronts onto London Road. There are residential
properties within the immediate proximity of the site to the east at Marketstead
Estate and to the north-west, opposite the site along London Road and Meeres
Lane. There is also a large motor retailer opposite the site along London Road.
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The application is for outline planning permission for the erection of 16 dwellings
and garages and asssociated works including access with matters relating to
scale, layout, landscaping and appearance (the ‘reserved matters’) reserved for
later approval. A layout plan has been submitted with the application which is for
indicative purposes only but does show the location of the proposed access. At
the time when the application was originally submitted it was intended to constuct
two accesses and driveways to serve this development, one access off London
Road and the other off Drainside South. An amended plan has been submitted
which now shows only one access and estate road off Drainside South with a new
footpath from the entrance onto London Road. It is intended that the new estate
road will be adopted by the County Council.

The application proposes that 4 of the 16 dwellings proposed will be affordable
social rented which will be delivered to a Local Housing Association.

The application is accompanied by the following documents:

Flood Risk Assessment

Design and Access Statement
Drainage Statement

Ecology and Protected Species Survey

PLANNING HISTORY

There have been no recent planning applications submitted on this site.

An outline planning application was submitted in 1989 for housing on this site and
refused on highway safety and policy grounds given the site’s location within
countryside. At that time London Road was a trunk road.

In 1990, an outline application for the construction of 5 dwellings on this site was
refused on similar grounds to the above application. The subsequent planning
appeal was dismissed by the Secretary of State.

Clearly the age of these decisions and the significant changes to national policy
reduce the relevance of this history.

DEVELOPMENT PLAN

The statutory development plan for Boston Borough comprises the saved policies
of the Boston Borough Local Plan April 1999. S.38 (6) of the Act ‘requires that
determination (of planning applications) must be made in accordance with the
plan unless material considerations indicate otherwise’.

32



6.0

6.1

6.2

B/14/0282

RELEVANT POLICY BACKGROUND

The site is not specifically allocated within the development plan and lies within
countryside, outside the built up part of the village. The boundary of the village
envelope runs along the opposite side of London Road to the north-west and
along the northern side of the open watercourse to the north east. The relevant
Local Plan policies in the determination of this application are:

Policy G1 — Amenity (This policy would permit development unless there is
substantial harm to the amenity of nearby residents or the general character
of the area).

= Policy G2- Wildlife and landscape resources ( This policy resists development
that will have a significant adverse impact upon existing landscape, wildlife
and vegetation resources)

= Policy G3 — surface and foul water disposal (This policy seeks to resist
developments that do not provide satisfactory drainage provision).

» Policy G4- safeguarding the water environment (This policy indicates that
permission will not be granted for developments which will have an adverse
effect on the water environment or the quality of surface or ground water).

= Policy G6 — Vehicular and pedestrian access (This policy seeks to resist
development that would harm highway safety).

= Policy CO1- Development in the Countryside. (This would not permit
development in the open countryside unless it is supported by other local plan
policies).

» Policy T2 —Roads and footpaths in new developments (This policy would not
grant new roads unless the scheme meets the requirements of all users
including those in public transport, car, cyclists and pedestrians).

Housing policies

= Policy H3 — Quality of housing developments (The objective of this policy is to
improve the design of quality of new housing schemes).

National Planning Policy Framework (2012)

The National Planning Policy Framework indicates that housing applications
should be considered in the context of the presumption in favour of sustainable
development. The NPPF seeks the speedy approval of proposals that accord with
the development plan and, where the plan is “absent, silent or relevant policies are
out of date”, to grant permission unless the adverse impact would significantly and
demonstrably outweigh the benefits; or that policies in the NPPF indicate
development should be restricted.
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The Framework also states that ‘relevant policies for the supply of housing should
not be considered to be up-to-date if a five year supply cannot be demonstrated’
(NPPF, para 49). Thus, if there is no five year supply, relevant housing policies
are considered out of date and therefore developments would be subject to
paragraph 14 of the NPPF which provides a presumption in favour of such
development, subject to criteria.

The weight to be afforded to development plan policies relies to a great extent on
whether a five —year supply of deliverable housing sites can be demonstrated.
The Borough does not have a five year housing land supply and therefore the
‘presumption in favour of such developments’ as contained within the NPPF
effectively replaces the housing supply policies in the Development Plan.

The Framework emphasises the primacy of the development plan and states that
it (the Framework) does not change the status afforded to the plan as the starting
point for decision making (para 12). In effect there is a presumption to determine
sustainable development in accordance with an up to date development plan.

The core planning principles in the Framework include, of relevance here, to
secure high quality design and a good standard of amenity for all existing and
future occupants of land and buildings.

Paragraph 55 of the NPPF (2012) states:

To promote sustainable development in rural areas, housing should be located
where it will enhance or maintain the viability of rural communities....’

Paragraph 70 states: To deliver the social, recreational and cultural facilities and
services the community needs, planning policies and decisions should:

= Plan positively for the provision and use of shared space, community facilities
(such as local shops, meeting places, sports venues, cultural buildings, public
houses and places of worship) and other local services to enhance the
sustainability of communities and residential environments.

= Guard against the unnecessary loss of valued facilities and services,
particularly where this would reduce the community’s ability to meet its day-
to-day needs.

= Ensure that established shops, facilities and services are able to develop and
modernise in a way that is sustainable, and retained for the benefit of the
community; and

= Ensure and integrated approach to considering the location of housing,
economic uses and community facilities and services’.
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Other relevant Boston Borough Council documents

Boston Borough Interim Plan (2006) — Policy H3: New housing development in
Kirton, Butterwick, Old Leake, Sutterton and Swineshead. This non statutory
policy seeks to encourage new housing within the five identified sustainable
service settlements in the Borough which includes Kirton subject to the criteria for
windfall sites set out within Policy H6 of this document.

Boston Borough Council Adopted Affordable Housing Policy — November 2006
(Non statutory Interim Policy). This policy requires that where there is an identified
need, the Council will negotiate with applicants/agents to seek that 30% of
dwellings provided are affordable homes on eligible sites.

DEPARTURE FROM THE DEVELOPMENT PLAN

The application has been publicised as a departure from the development plan in
accordance with regulations since it does not have any allocation or policies in the
Adopted Boston Borough Local Plan (1999) which would appear to support it. A
ministerial Direction requires a planning authority to consult the Secretary of State
before granting planning permission for certain categories of development (whilst
Circular 02/2009 has been cancelled under the National Planning Policy
Guidance, the Direction remains in force). This gives the Minister the opportunity
to ‘call-it-in’ for his own determination.

Although this application is for ‘development outside of town centres’ and is not in
accordance with the prevailing development plan, the size of the development is
not large enough to require referral to the Secretary of State. It is concluded
therefore that provided the application has been publicised correctly (as a
departure) there is no further requirement to refer it to the Minister if you are
proposing to approve this application. The requirement for referral does not apply
in any event if you wish to refuse it.

REPRESENTATIONS

10 letters of representation were received from the occupiers of the following
properties at the time the application was originally submitted in 2014. Some
occupiers submitted more than one letter.

Pastureland, London Road, Kirton

14 Meeres Lane, Kirton

3 Meeres Lane, Kirton

High Street, Kirton (no number of property given)

The Cottage, 1 Meeres Lane Kirton

Duckworth Range Rover Dealership, 101, London Road Kirton.
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Duckworth Dealership and the occupier of the property in High Street are both in
support of the application. However the occupiers of the other properties
identified above objected to the scheme as originally submitted for the following
reasons:

Landscape context

Site provides an important landscaped entry into the village

English lowland meadows should be conserved- the value of this meadow
should not be underestimated. Trees and meadows are in decline and
should be protected

Development will destroy rural character and nature of the site creating a
large suburban detached dwellings which fail to reflect the mix of housing
needs in the locality

Proposed development would cause serious visual intrusion into an open
area.

Development will lead to the loss of some and damage to other trees
protected by a Tree Preservation Order

Layout and highway safety

Proposed two accesses would result in an unacceptable increase in traffic
peaks periods at a location where Meeres Lane and Drainside South
already feed into London Road. Officer opinion: a revised layout has
been submitted which shows only one access point off Drainside
South.

Access off Drainside South will be very dangerous. Vehicles approaching
along London Road from either direction are hidden by bend in London
Road and it would be necessary to remove some of the protected trees to
give clear visibility which would spoil the approach into Kirton. The junction
of London Road and Drainside South does not have good, clear visibility in
either direction. London Road along this stretch is 40mph.

Drainside South is a single track highway along its whole length with no
footpaths. Traffic along this road is light and often used by dog walkers and
pedestrians. If permission is granted, traffic from the development would be
encouraged to travel along this road to gain a quicker and faster access to
the A16. Some significant works are required along the whole length of the
road to create a safe carriageway.

Planning policy

There are a number of other potential housing sites which adjoin the
settlement boundary which are significantly better related to the settlement
than the application site.

The site is located outside the settlement boundary and in countryside
where development is not normally permitted. There needs to be very good
justification for this application to be granted- no such justification exists.
The natural boundary of this part of Kirton is defined by the drain. The site
is not ‘immediately adjacent’ to Kirton- London Road and the drain
separates the site from the built up part of the village

Any approval would create an undesirable precedent by developing south
of the natural boundary formed by Kirton Drain leading to future
development southwards
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. There are two other potential sites within Kirton village envelope which
could be developed for housing - the development of these sites would
enhance the village and would not have the same negative impact on the
local environment, ecology or road safety as this proposal.

. Development is contrary to Interim policy designed to protect trees

. Inappropriate to extend development on another green field site given
amount of vacant land in the village

" Site is designated as Protected Land of Open Character in the Boston

Borough Interim Plan and development of the site would lead to a loss of
an important meadow. Development would be contrary to policy E17 of the
Interim Plan which seeks to protect such land from development

Impact on protected species and ecology

" The submitted Ecology and Protected Species Survey is flawed and a
further survey for the presence of Great Crested Newts needs to be carried
out at the appropriate time of year ( ie mid April to late June). Officer
opinion: This revised survey has now been carried out.

. Impact on other protected species including bats and barn owls.

Following a further survey for the presence of Great Crested Newts carried out
earlier this year, neighbouring properties were again notified. One letter of
objection has been received from the occupier of the following property:

" The Cottage, 1 Meeres Lane Kirton

The neighbour largely reiterates the same concerns in the previous
correspondence as detailed above, in particular with regard to landscape context,
layout and highways and planning context. The occupier points out that at March
2015, there were some 134 un-built sites for Kirton with planning or outline
permissions and that there are a number of better sites which adjoin the
settlement boundary.

It should be noted that although no further correspondence has been received
from the other nearby occupiers who made comment in 2014, the original
comments that were made have not been withdrawn and are therefore a material
consideration in the determination of this application.

PARISH COUNCIL COMMENTS

Kirton Parish Council has no objections
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RELEVANT CONSULTATIONS

The County Highways Authority has no objections subject to conditions
Environment Agency has no objections subject to two conditions.

Black Sluice Internal Drainage Board has made comment with regard to filling in of
waterways, discharge of surface water and the use of soak-aways.

Borough Council Local Housing Authority considers that although not in full
accordance with the Council’s current Affordable Housing Policy (Nov 2006), as
the number of affordable units offered is below the usual contribution required and
it will not provide any affordable shared ownership properties, the proposal will
help meet the significant need for affordable rented properties in the area by
providing an additional rented unit than would normally required. Therefore in this
instance the application is supported subject to conditions.

Lincolnshire Police has no objection but has made comment relating to the layout
of the site with regard to crime prevention.

Lincolnshire Wildlife Trust (LWT) considered that the original Ecology and
Protected Species Survey was inconclusive with regard to the presence of Great
Crested Newts and recommended that a further survey was carried out in
accordance with Natural England guidance before the application is determined.
This survey has now been carried out and the LWT has been re-consulted. No
further comments have been received.

PLANNING ISSUES AND DISCUSSION

The main considerations in the determination of this application include:

Principle of development and the 5 year land supply
Kirton as a main village and settlement hierarchy
Sustainability

loss of agricultural land

Impact on residential amenity

impact on highway safety

Density

Impact on protected trees

Impact on ecology

Surface water and flood risk

Impact on character of countryside

Provision of affordable housing

Development of alternative sites
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Principle of development and the 5 year land supply

The site is within the open countryside in an area where new residential
development is not normally granted unless the development is supported by
other Local Plan policies. As indicated above, the Borough does not have a five
year housing land supply and therefore the ‘presumption in favour of such
developments’ as contained within the Framework effectively replaces the
housing supply policies in the development plan. The NPPF states that: ‘to
promote sustainable development in rural areas, housing should be located where
it will enhance or maintain the viability of rural communities....”. Thus, any
development which does not meet this objective is not sustainable and is not in

accordance with the NPPF.

Balanced against this ‘presumption in favour’, i.e. that in principle the land at the
present time would make a significant contribution towards meeting a five year
supply, must be, amongst other things, the countryside location of the site, the
potential impact upon the local character of the area, residential amenity, highway
safety and wildlife habitat. These are issues which are discussed below, but the
lack of the five year supply and the NPPF’s ‘presumption in favour’ effectively
means that the principle of sustainable housing development can be acceptable in
this location subject to general development control criteria.

The application does not accord with the development plan as a whole since the
site is within countryside where new housing is normally resisted. Therefore the
s.38(6) requirement of ‘unless material considerations indicate otherwise’ having
regard to this Council’s lack of 5 year supply of housing and the Framework’s para
14 presumptions and adverse impacts judgements apply.

It should be noted that outline planning permission was granted last year for 140
dwellings at Boston Road Kirton on a site located within countryside, outside the
Kirton Village envelope. This Council’'s lack of a 5 year housing supply was a
consideration in the approval of this application, although each application and its
sustainable credentials should be considered on merit.

Kirton as a main service centre and settlement hierarchy

The adopted Boston Borough Local Plan (April 1999) does not set out a hierarchy
of settlements, but the Boston Borough Interim Plan (February 2006) identifies
Kirton as a main service centre within the Borough where new housing is
encouraged.

Sustainability

The NPPF indicates that there are three dimensions to sustainable development
which must be considered- these are economic, social and environmental. With
regard to the economic role, it is likely that the construction of new housing will
create jobs and support growth in the local economy. New housing which will
include affordable housing would contribute to the social element including the
provision of open space which forms part of this development. Furthermore the
site is close to existing facilities within the village, certainly within walking or
cycling distance and it is likely that these facilities would be supported by the
occupiers of the new properties or at the very least these facilities are less likely to
close as a result of this development.
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The development will have an impact on the local environment and | do share
some of the concerns expressed by neighbouring residents that this development
will harm an important and valuable part of the local landscape character which
includes protected trees. The development will have some adverse visual impact
upon the countryside, especially when viewed when entering the village from the
south along London Road. However it is considered that subject to good quality
design and landscaping at detailed stage, such harm will not be substantial and
will be mitigated with time.

Loss of agricultural land

The DEFRA database that the Council has access to indicates the entire site as
Grade 1. It is known however that the DEFRA database is unrefined and rarely
indicates variations within a site. The site is currently uncultivated ‘meadow’ land
(which falls under the definition of agriculture) and the development of the site
would thus result in the loss of 1.6ha of grade 1 agricultural land. The NPPF
seeks to protect areas of higher quality land by developing areas of poorer quality
where development is demonstrated to be necessary. It is considered that the
site’s attributes regarding residential development and the provision of 16
dwellings in a sustainable location including an element of affordable housing
could outweigh the loss of this agricultural land.

Impact on residential amenity

This is an outline application which includes access with matters relating to scale,
layout, appearance and landscaping reserved for later approval. There are
residential properties within the proximity of the site but all are separated from the
site either by London Road or by Drainside South and an open watercourse. It is
unlikely that the siting or design of the proposed dwellings on this site will affect
the amenity of the neighbours in terms of loss of privacy or overlooking but some
of the residents along Drainside South may experience some noise from
additional traffic along this road that may be generated by this development.
Detailed layouts and relationships will be for consideration at the reserved matters
stage.

Impact on highway safety.

As indicated above, it was originally intended to construct two private accesses
and drives to serve this development; one off London Road and the other off
Drainside South. An amended plan has been received which shows the site
served by one access off Drainside South plus a new footpath from the site
entrance to London Road. It is intended that the new estate road will be adopted
by the County Council. Concerns have been expressed by some neighbours
about highway safety and in particular the ability of Drainside South to
accommodate this development. The County Highways Authority has no
objections subject to 3 conditions.

40



11.12

11.13

11.14

11.15

B/14/0282

Density

The application site is 1.6 hectares and the application is for 16 dwellings. This
equates to 10 dwellings per hectare (dph). The density surrounding the site varies
from about 8dph to the north-west and between 21-23 dph to the north east. Thus
this development is very low density and could be an inefficient use of land. On
the other hand, the impacts of development would be less than for a scheme with
a higher density so | consider that the proposed density is acceptable.

Impact on protected trees

There are large a number of trees within the site which are protected by a Tree
Preservation Order- many of which are located along the boundaries of the site.
The application is accompanied by a tree survey which was carried out last year.
This report identifies the condition of the trees, gives an indication on the life
expectancy of the trees and makes recommendations on tree management.The
report indicates that many of the trees are in poor condition and several are dead.
The report recommends that 5 trees should be felled- three of which are dead and
the other two being of poor condition. It adds that the indicative layout does not
take this matter into account and avoids development in areas where trees will
need to be removed so it is doubtful that the indicative layout would be the ideal
one. It says that a more thorough assessment of the trees needs to be made. This
matter is covered by recommended Conditions 8, 15 and 16 below.

Impact on ecology

This application has been held in abeyance since November last year because
the original ecological and Protected Species Survey did not provide conclusive
evidence that the pond on the site was not being used by Great Crested Newts. It
was too late in the year for a further survey to be carried out so the application
had been put on hold to enable a further survey to be carried out at the
appropriate time. This survey has now been completed and the addendum to the
original report concludes that the pond does not support Great Crested Newts and
therefore does not pose as a constraint to this development. It further concludes
that there are no ponds within 500m radius of the site and therefore there is no
risk of movement of Great Crested Newts from elsewhere to the on—site pond.

In order to enhance biodiversity, the report recommends the provision of bat
boxes and bird nesting boxes within the scheme as well as the retention of
hedgerows and trees along the boundaries to maintain wildlife habitat. This matter
is covered by condition 6 below. The Lincolnshire Wildlife Trust has made no
further comment on this application.
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Surface water disposal and Flood Risk

The site is located within Flood Zone 3a as defined in the Environment Agency’s
Flood Zone Maps and within a ‘low- danger for some’ with low probability of
flooding. The average site level is 3.2m ODN- the lowest level being 2.10m ODN
located at the site’s south west corner. The submitted Flood Risk Assessment
indicates that the finished ground floor levels of the proposed dwellings need to
be no lower than 3.2m ODN. The Environment Agency has no objections subject
to two conditions, including one which requires the dwellings to be a minimum of
two storeys. Surface water run- off will be through infiltration techniques including
shallow cellular soakaways, permeable tarmac, block paving and gravel. It is not
proposed to discharge surface water into any surrounding watercourse. The Black
Sluice Internal Drainage Board and the Environment Agency has no objections,
subject to conditions.

Impact on character of the countryside

The site is uncultivated agricultural land. Local Plan Policy CO1 seeks to resist
development in the countryside and the NPPF provides both caution over isolated
new homes in the countryside and a presumption in favour of new housing in
sustainable locations and the effective use of previously developed land provided
it is not of high environmental value. This site clearly is not previously developed
land but neither is it of high environmental value given it is not specifically
nationally designated or locally designated within the Boston Borough Local Plan
as a protected site or having any landscape value. Whilst it had a proposed
designation in the Interim Plan as a ‘Protected Land of Open Character’ where
proposed Policy E17 would seek to protect such areas from development, the
Interim Plan now has little or no weight in the assessment of planning
applications.

The proposed low density housing development will clearly result in a change to
the flat, open character of the surrounding landscape. However, subject to good
quality design and layout, it is considered that this development will not cause
substantial harm and will assimilate within this wooded area without adversely
affecting the majority of the protected trees or the landscape character. The
applicants indicate that it is intended to retain and supplement the tree screens
along the northern and eastern boundaries of the site in order to retain the visual
appearance of the site.

Provision of affordable housing

As indicated above this Council's affordable housing policy requires that where
there is an identified need, the Council will negotiate with applicants/agents to
seek that 30% of dwellings provided are affordable homes on eligible sites. Given
the application is for 16 properties means that 30% of the proposed 16 dwellings
equates to 4.8 dwellings. Clearly a proportion of a property cannot be affordable
so rounding this figure up to a whole number means that 5 affordable dwellings
would normally need to be delivered on this site as affordable.

The application proposes that 4 of the 16 dwellings proposed will be affordable

social/ rented which would be delivered to a housing association. This equates to
25% of the total number of dwellings proposed.
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The Local Housing Authority considers that although the scheme does not include
any affordable shared ownership properties and the number of affordable units is
below 30% as required by policy, the application is supported subject to condition.
This is because the proposal will help meet the significant need for affordable
rented properties in the area by providing an additional rented unit than would
normally required. The matter is covered by Condition 4 below.

Development of alternative sites

Some neighbours consider that there are other sites, including some within the
village envelope which already have permission that should be developed first.
The neighbours consider that the development of such sites will have far less
impact on the environment and highways safety than the current proposal. There
are 2 other large sites within Kirton with valid planning permissions for housing.
This includes outline permission for 140 dwellings at Boston Road approximately
1.5km from the application site and a reserved matters approval for 19 dwellings
off London Road some 190m to the north-east which has been commenced.

The NPPF “encourages” reusing previously developed land but is not as robust
on this as previous PPS’s since the ‘priority to use brownfield land first has been
removed.

Thus, the fact that there may be undeveloped sites including brownfield sites
within Kirton and other potential housing sites along the periphery of Kirton does
not provide sufficient justification to refuse this application.

CONCLUSION

The Framework indicates that housing applications should be considered in the
context of the presumption in favour of sustainable development. Housing
applications should be approved if the authority cannot demonstrate a five year
housing supply unless the adverse impact would significantly and demonstrably
outweigh the benefits or that policies in the NPPF indicate such developments
should be restricted.

Against this ‘presumption’, i.e. that in principle the land at the present time would
make a significant contribution towards meeting a five year supply, are, amongst
other things, the countryside location of the site, the potential impact on
infrastructure, the amenity of neighbouring properties, impact in terms of highway
safety, flood risk, loss of agricultural land and wildlife.

Thus, issues relating to this application are balanced and the crux of this
application hinges between harm and benefit with particular regard to whether the
scheme would amount to sustainable development and consequently whether or
not paragraph 14 of the NPPF should apply.

Although the site is within the countryside and the development represents a
departure from the development plan, it is immediately adjacent to the settlement
boundary and other residential uses. Thus it should be regarded as a highly
sustainable location which accords with the objectives of the NPPF. It is therefore
recommended that outline permission be granted.
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RECOMMENDATION: GRANT subject to the following conditions:

Approval of the details of appearance, landscaping, layout and scale (hereinafter
called “the reserved matters”) shall be obtained from the local planning authority
in writing before any development is commenced.

Reason: This is an outline application only and such details must be
approved before development commences in order to comply with the objectives
of local plan policies G1 and H3 and required to be imposed pursuant to Section
92 of the Town and Country Planning Act 1990.

Application for approval of reserved matters shall be made to the local planning
authority not later than the expiration of three years from the date of this
permission.

Reason: Required to be imposed pursuant to Section 92 of the Town and
Country Planning  Act 1990.

The development hereby permitted shall be begun before the expiration of two
years from the date of approval of the last of the reserved matters to be approved.

Reason: Required to be imposed pursuant to Section 92 of the Town and
Country Planning Act 1990.

No dwelling shall commence until details have been submitted to and approved in
writing by the local planning authority that identifies how the 4 social/affordable
rented housing units shall be provided and managed to supply affordable housing.
These details shall include:

» the arrangements for the transfer of affordable housing to an affordable
housing provider

» the arrangements to ensure that such provision is affordable for both first
and subsequent occupiers in perpetuity of the affordable housing

» the occupancy criteria to be used for determining the identity of occupiers
of the affordable housing and the means by which such occupancy criteria
shall be enforced.

= the timing of the construction of the affordable housing and its phasing in
relation to the occupancy of the market housing

Reason: To ensure that the dwellings identified as affordable housing units
are affordable and will remain so in perpetuity to accord with the applicants stated
intentions, and to accord with the objectives of Adopted Affordable Housing
Policy-November 2006 (Non statutory Interim Policy).
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In respect of the access to the site, development hereby permitted shall be carried
out in accordance with the following approved plan: -

» [Indicative site layout plan ref 14-2222-P-01 Rev C (2A/4)

Reason: To ensure the development is undertaken in accordance with the
approved details, in the interest of highway safety and residential amenity and to
comply with saved Policy G1 of the Adopted Plan

No development shall commence above slab level until details of measures to
enhance the biodiversity of the site as a consequence of the development,
together with a timescale for implementation have been submitted to and
approved by the local planning authority. The works thereafter shall proceed in
accordance with the approved details.

Reason: In the interests of realising a biodiversity enhancement of the site in
view of its significant size in accordance with the NPPF.

Operations that involve the destruction and removal of vegetation or buildings (or
part of a building) shall not be undertaken during the month of March to August
inclusive, except when approved in writing by the local planning authority, once
they are satisfied that breeding birds will not be adversely affected.

Reason: In the interests of nesting and breeding birds and to accord with the
Wildlife and Countryside Act and to accord with the objectives of the NPPF (2012)

The trees protected by the Kirton, Sutterton and Algarkirk Tree Preservation Order
No 1 shall be protected during construction work by chestnut pale fencing or similar
fencing 1.5 metres in height erected around the tree at a distance from the trunk
equal to the spread of the crown of the tree. The fence shall be retained until all
construction works have been completed. Within the protected area no alteration to
the ground level shall take place, no additional water shall be allowed to flow in, no
vehicles shall be allowed to pass, no materials shall be stored, no waste tipped and
no fires lit.

Reason: To protect the tree during construction work and to accord with the
objectives of the NPPF (2012).

The development hereby approved shall be carried out in accordance with the
approved Flood Risk Assessment (dated 1% July 2014) and in particular the
following mitigation measures:

» Finished floor levels shall be no lower than 3.20m AOD

= All dwellings shall be a minimum of two storey

* Flood resilient construction shall be incorporated throughout the
development, and in particular all electrical sockets and outlets shall be
located a minimum of 0.5m above floor levels.

The mitigation measures shall be fully implemented prior to occupation.

Reason: To reduce the risk of flooding to the proposed development and
future occupants and to accord with the objectives of the NPPF (2012)

45



10

11

12

13

B/14/0282

No development shall take place above slab level until a surface water drainage
scheme for the site based on sustainable drainage principles and an assessment
of the hydrological and hydrogeological context of the development has been
submitted to and approved in writing by the local planning authority. The scheme
shall include the following information:

= Evidence to show that surface water runoff generated up to and including
the 100 year plus climate change critical storm will not exceed the run-off
from the undeveloped site following the corresponding rainfall event

» Details of how the scheme shall be maintained and managed after
completion

» Details of the party/parties responsible for the long term of every element
of the proposed drainage system

» Details of how SuDS will be used in the surface water system

Reason: To prevent the increased risk of flooding, both on and off the site and to
accord with the objectives of the NPPF (2012)

The scheme shall be implemented in accordance with the approved details before
the development is completed.

Reason: To prevent the increased risk of flooding, both on and off the site
and to accord with the objectives of the NPPF (2012)

Before each dwelling (or other development as specified) is occupied the roads
and/or footways providing access to that dwelling, for the whole of its frontage,
from an existing public highway, shall be constructed to a *specification to enable
them to be adopted as Highways Maintainable at the Public Expense, less the
carriageway and footway surface courses.

The carriageway and footway surface courses shall be completed within three
months from the date upon which the erection is commenced of the penultimate
dwelling (or other development as specified).

Reason: To ensure safe access to the site and each dwelling/building in the
interests of residential amenity, convenience and safety and to accord with
Adopted Local Plan Policy G6

No development shall take place before the detailed design of the arrangements
for surface water drainage has been agreed in writing by the local planning
authority and no building shall be occupied before it is connected to the agreed
drainage system.

Reason: To ensure that surface water run-off from the development will not
adversely affect, by reason of flooding, the safety amenity and commerce of the
residents of this site and to accord with Adopted Local Plan Policies G3 and G6
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No dwellings shall be commenced before the first 40m metres of the estate road
from its junction with the public highway, including visibility splays as shown
indicatively on drawing number 14-2222-P-01-1 dated October 2014 has been
completed.

Reason: In the interests of the safety of the users of the public highway and
the safety of the users of the site and to enable calling vehicles to wait clear of the
carriageway of Drainside South. This condition accords with Adopted Local Plan
Policy G6

The reserved matters application shall include a comprehensive survey of all
existing trees on the site including those trees which are protected by a Tree
Preservation Order. The scheme shall identify the impact the development may
have on the health and stability of all existing trees and shall provide full
justification for any felling of any tree.

Reason: In order to ensure the trees are retained in a safe and healthy
condition and to ensure the trees are not affected by this development, in the
interests of visual amenity and to accord with the objectives of the NPPF (2012)

In determining this application the authority has taken account of the guidance in paras
186 — 187 of the NPPF (2012) in order to seek to secure sustainable development that
improves the economic, social and environmental conditions of the Borough.

Paul Edwards
Development Control Manager
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