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Notice of meeting of the Planning Committee
Dear Councillor
You are invited to attend a meeting of the Planning Committee

on Tuesday 28th July 2026 at 10.00 am
in the Committee Room - Municipal Buildings, West Street, Boston, PE21 8QR

Rob Barlow
Chief Executive

Membership:

Chairman: Councillor Peter Bedford

Vice-Chairman: Councillor David Scoot

Councillors: Alison Austin, John Baxter, Anton Dani, Stuart Evans, David Middleton,

Barrie Pierpoint, Claire Rylott, Lina Savickiene, Sarah Sharpe,
Suzanne Welberry and Stephen Woodliffe

In order to vote on a planning application Committee Members must be present for the entire
presentation and discussion on the item.

When an official site visit is undertaken which forms part of the decision making at Committee,
only Members who have attended the site visit and received full representation will be able to
debate and decide the application.

Members of the public are welcome to attend the committee meeting as observers except
during the consideration of exempt or confidential items.

This meeting may be subject to being recorded.

Agenda
Part | - Preliminaries
A Apologies for Absence

To receive apologies for absence and notification of substitutes (if any).



B  Declarations of Interest
To receive declarations of interests in respect of any item on the agenda.

C Minutes (Pages 1 - 6)
To sign and confirm the minutes of the last meeting.

D  Public Questions

To answer any written questions received from members of the public no later than 5 p.m.
two clear working days prior to the meeting — for this meeting the deadline is 5 p.m. on 23"
July 2026.

Part Il - Agenda Items
1 Marsh Farm Cottage, Frampton Roads, Frampton, Boston, PE20 1AY (Pages7 - 24)
Application Type:  Full Planning Permission

Proposal: Change of use of part warehouse to adult entertainment and drinking
establishment (Sui Generis) including outdoor areas and proposed construction of wall and
timber canopy structure

Site: Marsh Farm Cottage, Frampton Roads, Frampton, Boston, PE20
1AY

A planning decision comes into effect only when the decision notice and associated
documents are despatched by the Local Planning Authority and not when the Committee
makes its decision.

The Human Rights Act 1998

It is implicit in these reports that the recommendations to and the consideration by Committee
will take into account the Council’s obligations arising out of the Human Rights Act and the
rights conferred by Articles 6,8,14 and Article 1 of the First Protocol of the European Convention
on Human Rights (ECHR). These are the rights to a fair hearing, respect for family and private
life, the prohibition against discrimination and the peaceful enjoyment of possessions,
respectively. The ECHR allows many to be overridden if there is a sufficiently compelling public
interest.

In simple terms the Act requires a person’s interest be balanced against the interests of the
community. This is something that is part of the planning system and that balancing is a
significant part of the consideration of issues identified to Committee by officer reports. Provided
that those issues are taken into account, the Convention will be satisfied.

Notes:

Please contact Democratic Services (demservices@boston.gov.uk) if you have any queries
about the agenda and documents for this meeting.

Council Members who are not able to attend the meeting should notify Democratic Services as
soon as possible.


mailto:demservices@boston.gov.uk

Alternative Versions

Should you wish to have the agenda or report in an alternative format such as larger text, Braille
or a specific language, please telephone 01205 314351.
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Agenda Iltem C

Boston Borough Council
Minutes of a meeting of the Planning Committee held in the Committee Room - Municipal
Buildings, West Street, Boston, PE21 8QR on Tuesday 2nd June 2026 at 10.00 am.
Present:
Councillor Peter Bedford, in the Chair.
Councillors Councillor David Scoot, Alison Austin, John Baxter, Stuart Evans,
David Middleton, Barrie Pierpoint, Claire Rylott, Sarah Sharpe, Suzanne Welberry and
Stephen Woodliffe.

In attendance:
Councillor James Cantwell (Ward Member)

Officers:

Service Director — Planning & Strategic Infrastructure, Development Manager, Senior
Planning Lawyer, Senior Planning Officer and Democratic Services Team Leader.
Apologies for Absence

Apologies for absence were received from Councillors Anton Dani and Lina Savickiene.

Declarations of Interest

Standing declarations of interest were received for all members of the Council who are
also members of:

The South East Lincolnshire Joint Strategic Planning Committee:

Councillors Bedford, Pierpoint, Scoot and Welberry. Councillor Alison Austin acts as a
substitute.

The Internal Drainage Boards: Councillor Bedford, Evans, Rylott, Scoot and Welberry.

Minutes

The minutes of the meeting on 24" March 2026 were approved as a correct record and
signed by the Chairman.

Public Questions

No questions were received.

B/25/0224 - Land East of Bicker Fen substation, Bicker Fen, Boston
Application Type: S73 — Major

Proposal: Proposed installation and operation of a Battery Energy Storage System (BESS)
and other ancillary and associated infrastructure B/25/0224

Site: Land East of Bicker Fen substation, Bicker Fen, Boston

-1-
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Planning Committee Tuesday 2 June 2026

The Chairman introduced the application and invited officers to present the report. The
Senior Planning Officer presented the application, advising that it sought planning
permission for the installation of a Battery Energy Storage System (BESS) with an
anticipated capacity of approximately 1.2 gigawatts, together with associated infrastructure
including up to 1,056 battery units, a substation, access works, landscaping and
biodiversity enhancements. The proposal was recommended for approval subject to
conditions.

Members were advised that the application had been referred to Planning Committee due
to the number of objections received. The Officer outlined the site context, noting its
proximity to the existing Bicker Fen substation and the concentration of energy
infrastructure within the surrounding area. The rationale for the location was explained as
being driven by the requirement for close proximity to grid connection infrastructure.

The Committee was informed that, although the development would result in the
temporary loss of agricultural land for a 40-year period, a condition would secure the
decommissioning of the site and restoration of the land to its former use. The Officer
highlighted that the proposal incorporated biodiversity net gain and mitigation measures,
including landscaping and screening.

In respect of highways, Members were advised that a Transport Statement had been
submitted and assessed by Lincolnshire County Council Highways, who had raised no
objection subject to conditions, including works to widen sections of the local road network.
Construction traffic would utilise the established haul road network to minimise impacts on
nearby settlements. In relation to residential amenity, a Noise Impact Assessment had
been undertaken. Environmental Health had raised no objection, subject to conditions
requiring mitigation measures to be implemented.

The Officer concluded that the proposal accorded with relevant local and national planning
policies, which provided strong support for renewable and low carbon energy
infrastructure, and recommended approval subject to the conditions set out within the
report.

The Committee then heard from three registered speakers.

Councillor Paul Locke (objector) addressed the Committee and raised strong objections to
the proposal. He argued that the development would result in the permanent loss of best
and most versatile agricultural land and represented an industrialisation of the countryside.
He expressed concern regarding the cumulative impact of multiple energy developments
in the Bicker Fen area, stating that these had not been adequately assessed. He further
raised concerns regarding safety, regulatory uncertainty and the absence of a specific
national regulatory framework for large-scale battery storage systems. He concluded that
the proposal conflicted with both national and local planning policy and should be refused.

Mr Chris McKerrow (on behalf of the applicant) spoke in support of the application. He
stated that the proposal had been carefully designed and supported by technical
assessments covering noise, highways, landscape and safety impacts. He emphasised
the locational requirement for the development to be adjacent to existing grid infrastructure
and highlighted the economic benefits, including business rates and job creation. He noted
that the scheme would deliver biodiversity net gain and play an important role in
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Planning Committee Tuesday 2 June 2026

supporting energy security and the transition to renewable energy. He urged Members to
support the officer recommendation.

Councillor James Cantwell (Ward Member) addressed the Committee in objection. He
referred to the cumulative impact of multiple energy projects in Bicker Fen and the
resulting harm to the rural character of the area. He raised concerns regarding traffic,
residential amenity, noise and the scale of the development, which he described as the
largest in the area. He expressed concern for the wellbeing of local residents and urged
the Committee to refuse the application or, alternatively, undertake a site visit if Members
were uncertain.

Following the public representations, the Chairman opened the item for Member debate.

Members sought clarification on a number of matters within the officer report and
presentation. Questions were raised regarding the number and layout of battery units,
consultation arrangements and the interaction of construction traffic with other
developments in the wider Bicker Fen area. Officers confirmed that the final details of the
development, including the number, layout and design of units, would be secured through
planning conditions and agreed at a later stage. It was noted that the level of technical
detail that could reasonably be included within the committee report was limited and that
more detailed technical information, including detailed figures and assessments, was
available on the planning register.

Members discussed the anticipated traffic impacts during the construction phase and the
cumulative effects arising from multiple schemes within the locality. Officers reiterated that
the Highways Authority had raised no objection and that mitigation measures, including
routing via the haul road and highway improvements, would be secured through
conditions. It was acknowledged that construction impacts would be temporary in nature.

Considerable discussion took place in relation to the long-term management of the site,
including decommissioning. Members expressed concern regarding the 40-year lifespan of
the development and whether the land would be restored to its former agricultural use.
Officers advised that robust conditions, based on Planning Inspectorate precedent, would
require the decommissioning of the development and restoration of the land. Whilst
recognising the length of time involved, officers confirmed that such conditions were
considered enforceable and represented standard practice for renewable energy schemes.

Members raised a number of concerns in respect of fire safety and the potential risks
associated with a development of this scale, including the proximity of units and the
capacity of local fire services to respond. Officers confirmed that no objections had been
raised by Lincolnshire Fire and Rescue and that a comprehensive safety management
plan would be required as part of the development. It was noted that detailed design, fire
detection, suppression systems and emergency procedures would be secured through
condition and agreed in consultation with the relevant authorities prior to the
commencement of development.
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Planning Committee Tuesday 2 June 2026

In response to questions regarding environmental and public safety matters, including
concerns raised by objectors about the risk of toxic runoff, officers confirmed that no
statutory consultees had raised such concerns and that there was no evidence before the
authority to substantiate those claims. It was also confirmed that a safety management
plan and appropriate regulatory controls would be secured through condition.

Members also raised queries regarding landscaping and screening, including the type of
planting proposed. In particular, clarification was sought as to whether deciduous or
evergreen planting would be utilised to ensure effective year-round screening. Officers
confirmed that landscaping details would be secured through conditions and that the
suitability of planting, including species type, would be considered at the discharge of
condition stage.

The Committee gave further consideration to the reliance on planning conditions to secure
details post-permission. Officers emphasised that no development could lawfully
commence until all pre-commencement conditions had been formally discharged. It was
confirmed that the Local Planning Authority would rigorously assess all submitted details in
consultation with relevant consultees and that, should the details be found unacceptable,
the conditions would not be discharged and the development could not proceed.

Members discussed the adequacy of information provided at this stage and whether
further information should be sought. Officers advised that, whilst certain detailed matters
would be finalised through conditions, this approach was standard practice for
developments of this scale and that sufficient information had been provided to enable the
Committee to determine the application.

During the debate, Members identified a number of areas where additional safeguards
could be strengthened through planning conditions, including noise mitigation,
landscaping, traffic management and long-term site restoration. Officers confirmed that,
should the Committee be minded to approve the application, these additional conditions
could be incorporated and that all conditions would be reviewed in consultation with the
Council’'s Legal Advisor to ensure that they were robust, enforceable and, where possible,
strengthened prior to the issuing of the decision notice.

Whilst some Members expressed continued concern regarding the cumulative impact of
development within Bicker Fen and the level of detail available at this stage, others
acknowledged the officer advice that the proposal complied with the development plan and
national policy, and that refusal would be difficult to defend at appeal.

The application was proposed by Councillor Stephen Woodliffe and seconded by
Councillor David Middleton.

Resolved:

That planning permission be granted in accordance with the officer
recommendation and subject to the conditions set out in the report, with delegated
authority given to officers, in consultation with the Chairman and the Council’s
Legal Advisor, to review, amend and strengthen those conditions as necessary, and
to incorporate any additional conditions considered appropriate, including those
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Planning Committee Tuesday 2 June 2026
relating to noise mitigation, landscaping and screening, traffic management, site
safety and decommissioning, as discussed during the meeting.

[Councillor James Cantwell left the meeting at 10.34am, during consideration of the above
item.]

The Meeting ended at 11.43 am.
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Agenda ltem 1

PLANNING APPLICATION B 26 0118

Application type:
Full Planning Permission

Proposal:

Change of use of part warehouse to adult entertainment and drinking
establishment (Sui Generis) including outdoor areas and proposed
construction of wall and timber canopy structure

Location:

Marsh Farm Cottage, Frampton Roads, Frampton, Boston PE20 1AY

Applicant:

Mr N. Wright, Chunky Muffins Swingers Club
Agent:

Mr Adrian Fox, AF Architecture
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BOSTON BOROUGH COUNCIL

Planning Committee — 28" July 2026

Reference No:

Expiry Date:
Extension of Time:

Application Type:
Proposal:

Site:

Applicant:

Agent:

Ward:

Case officer:

Recommendation:

© Crown copyright. Al rights reserved 100024661 2026, Location

B/26/0118

15-May-2026
02-Aug-2026

Full Planning Permission

Change of use of part warehouse to adult entertainment and drinking
establishment (Sui Generis) including outdoor areas and proposed
construction of wall and timber canopy structure

Marsh Farm Cootage, Frampton Roads, Frampton, Boston,

PE20 1AY

Mr N. Wright, Chunky Muffins Swingers Club
Mr Adrian Fox, AF Architecture

Kirton & Frampton Parish: Frampton Parish Council
lan Carrington Third Party Reps: 4

Approve with Conditions
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1.0

11

2.0

2.1

2.2

2.3

2.4

Reason for Report

The application has been called in for Committee consideration by ClIr Pryke, one
of the ward members and a neighbouring resident, on the following grounds:

“1. Contrary to South East Lincolnshire Local Plan Policy No. 1: development does
not meet the sustainable development needs of this part of Frampton and a sex
club is not in keeping with the character of the area.

2. The NPPF is applied by Boston Council to prevent owners building residences
in the countryside so it shouldn’t be interpreted differently to allow a club/nightclub
in the countryside.

3. There is no local infrastructure - even mobile phone coverage is poor.

4. There is no benefit to the nationally important ecology of Frampton Marsh, but
the exact opposite caused by noise and vehicle traffic”.

Application Site and Proposal

The application site is to the rear of Marsh Farm Cottage. It consists of part of a
large former warehouse and external curtilage which includes an outdoor swimming
pool and partly covered seating area.

Marsh Farm Cottage itself is a modest two storey dwelling fronting the highway. It
has a substantial associated rear area which includes the warehouse/storage
building which measures some 50m x 18m overall, a portion of the western end of
which (measuring c. 18m x 18m) forms the indoor part of the present application
site. Immediately west of the building is an area approximately 15m wide x 26m
deep containing the pool and seating area. There is a large hard-surfaced yard and
parking area to the front (south) of the warehouse building. Marsh Farm Cottage,
the warehouse and its surrounds are all in the applicant's ownership, but the
application site itself is confined to those parts of the western end of the warehouse
and pool/seating area to its immediate west.

The building and pool area are set back approximately 30m from the public
highway, the front boundary of the overall area being marked by a 2m close
boarded wooden fence with two double gates giving access to the large yard
between the warehouse and the road. The part of the warehouse subject to this
application is at its rear and screened visually by the forward part of the building.
The pool area is screened by the ¢.3m high brick south wall of the covered seating
area, which is itself topped by a pitched pantile roof.

To the west of the site is a semi-detached pair of dwellings, Honeysuckle Cottage
(the only contiguous neighbour having a shared boundary with the application site)
and Cravens Cottage (the name on the Council’s mapping - it is referred to by its
occupant as 1 The Cottage). These front the highway and are therefore set forward
of the application site itself by some 15m, though their rear gardens are parallel
with the outdoor pool area with that of Honeysuckle Cottage being on the boundary.
To the immediate east of the warehouse and yard is a detached house known as
Marsh Farm, with a further dwelling, Marsh Bank Cottage, lying some 115m east of
the warehouse and yard and c.150m east of the application site itself. A further
group of three dwellings lies some 150m southwest of the application site.
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2.5

2.6

2.7

2.8

3.0

3.1

3.2

4.0

4.1

The rear boundary of the site is marked by an evergreen hedge over 3m in height.
This hedge also forms most of the western boundary with Honeysuckle Cottage,
other than the portion formed by the brick side wall and pantile roof of the side return
of the covered part of the pool seating area.

The RSPB Frampton marsh nature conservation site is, at its closest point, ¢.200m
east of the application site. The Wash Site of Special Scientific Interest (SSSI) is
(again at its closes point) some 1.2km/0.75 miles east of the application site.

Access to the site is via the unclassified rural lane known as Frampton Roads. The
application site is in an open countryside location approximately 2.7km/1.7 miles
east of Frampton village. There is flat, open arable farmland to the north and south
which also extends beyond the nearby dwellings to the west and east.

The application site is in Flood Risk Zone 3.

Relevant History

B/23/0089 - application for a Certificate of Existing Lawful Use & Development
regarding use of land for private parties (business use) including outdoor swimming
pool, pool house, bar, seating area and clubhouse within the existing barn. This
was refused on the grounds that insufficient evidence had been provided to
demonstrate a commercial use as a party venue/drinking establishment for the
entire ten-year period required for the Certificate to be granted.

B/23/0417 - application for a partial Change of Use from a 1-bedroom
dwelling/warehouse to a private party/drinking establishment - approved.

Relevant Policy

South East Lincolnshire Local Plan

Policy 1: Spatial Strategy

Policy 2: Development Management

Policy 3: Design of New Development

Policy 4: Approach to Flood Risk

Policy 7: Improving South East Lincolnshire’s Employment Land Portfolio
Policy 28: The Natural Environment

Policy 30: Pollution

Policy 31: Climate Change and Renewable and Low Carbon Energy
Policy 36: Vehicle and Cycle Parking

National Planning Policy Framework

Chapter 2: Achieving sustainable development

Chapter 6: Building a strong, competitive economy

Chapter 12: Achieving well-designed places

Chapter 14: Meeting the challenge of climate change, flooding and coastal change
Chapter 15: Conserving and enhancing thew natural environment
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5.0

5.1

5.2

5.3

5.4

5.5

Planning Practice Guidance

Representations

Responses are summarised - the full texts are available on the planning file and via
the council website. The comments summarised may or may not be material in
planning terms.

As a result of publicity objections have been received from four named individuals
at three addresses, two of which are near to the application site with the third being
approximately 1.84km/1.15 miles distant. In addition, an objection on behalf of the
occupants of one of the closer addresses has been received from a Leicester-
based planning consultancy. Finally, a non-objecting email has been received from
the occupant of Honeysuckle Cottage, the closest neighbour.

The objections from residents can be summarised as follows:

= Noise from people and amplified music with music audible after midnight

= Bright lights including strobe lights or ‘disco lights’

= Disturbance from vehicles including night-time noise and hand-brake turns
on nearby road

= Excessive traffic on rural roads

» Adverse impact on the character of the locality

= Housing would not be allowed in this rural location so this business should
not be allowed

» Health and safety

» Effect of a ‘sex club’ on property values

= Unsuitable location for a ‘sex club’ in a rural and/or residential location

» Failure of Boston Borough Council to take enforcement action in the past

= Historic operation without appropriate planning permission or licensing
consent

» ‘Grandfather rights’ should not lead to ‘granting planning for an SEV
licence’

= Extension of operating hours

= Applicants are unsuitable to operate licensed premises

» Dissatisfaction with Council’s licensing policy

The planning consultancy letter on behalf of the occupants of Cravens Cottage AKA
1 The Cottage covers these points at much greater length with various citations of
legal and appeal cases. Additional points or emphases include:

» Proposed use is appropriate for town centres

= Adverse impacts on nature conservation sites (RSPB Frampton Marsh and
The Wash SSSI) through noise and light disturbance, traffic movements and
‘increased human presence and activity’

» Flood risk and lack of adequate Flood Risk Assessment

» Lack of ‘engagement’ by the Council’s Environmental Health team

A comment has been received from the occupants of Honeysuckle Cottage, the
immediate western neighbour. Key points include:

e The neighbours have lived next to the site for a number of years and ‘have
not experienced any problems or issues’;
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5.6

6.0

6.1

6.2

6.3

6.4

e The boundary hedge has numerous nesting birds so no evidence of
disturbance to wildlife;

e Lighting in the pool/outdoor seating area does not cause disturbance to the
neighbour - no strobe lights noted at application site though intermittent
security lights seen through trees at a different property may be the source
of that report;

¢ Incidents of fast driving/handbrake turns likely to be caused by local young
people using the RSPB carpark for ‘drifting’ when the visitor centre is shut;

e ‘Having lived beside Mr & Mrs Wright for years we can advise that we have
found them to be considerate and approachable in every aspect inclusive of
how they conduct themselves both personally and professionally and as
such we have no objections or concerns regarding their conduct or their
property’.

Additional correspondence has been received from the applicant regarding
comments on the application. Key planning points include:

External structures (pergola) created to reduce impacts from noise

Music kept to low volume

Lighting uses 10w garden bulbs - no strobe lighting has ever been in use
No evidence to support assertions of harmful impacts on birds and wildlife
with a range of birds in the boundary hedging and on site

» Regarding assertions of breach of previous breaches of planning and/or
regulations, permissions and licenses have been granted against applicable
regulations

Consultations

Responses are summarised - the full texts are available on the planning file and via
the council website.

Lincolnshire County Council Highways/SUDS - no objection - ‘Lincolnshire
County Council (as Highway Authority and Lead Local Flood Authority) has
concluded that the proposed development would not be expected to have an
unacceptable impact upon highway safety or a severe residual cumulative impact
upon the local highway network or increase surface water flood risk and therefore
does not wish to object to this planning application’.

Boston Borough Council Environmental Health - no objection - ‘Environmental
Health have no objections to this proposal but we would ask that the hours
proposed by the applicant be conditioned as part of any consent, these being:
Monday — Friday 11:00 — 22:00 Saturday 11:00 — 02.00 Sunday/Bank Holiday 11:00
— 22.00. Whilst Environmental Health have received no complaints of noise from
the premises there is a risk that noise from the outdoor area may have a detrimental
impact on the amenity of the neighbouring residential property. The premises
licence for the premises restricts the provision of outdoors recorded music to
Wednesday to Sunday 11:00 hours until 22:00 hours and it also contains a condition
that states ‘any external areas used for the purpose other than smoking shall cease
to be used at 23:00 hours’. We would request that conditions reflecting these
restrictions be included in any consent to protect residential amenity’.

Environment Agency - no objection - an initial objection on grounds of lack of

appropriate Flood Risk Assessment (FRA) was withdrawn on submission of a FRA.
The Agency commented that whilst it was inaccurate in its classification of flood
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6.5

7.0

7.1

7.2

7.3

7.4

risk, ‘we do not wish to object to this application or request that a revised FRA is
submitted’. Agency request the premises sign up to the Agency’s flood warning alert
system.

Black Sluice Internal Drainage Board - no objection or site-specific comments
- refers applicant to the Board'’s standard information sheet, ‘Guidance For Property
Owners & Developers’.

Planning Issues and Discussions

Historical and procedural note

The activities subject to the present application began in 2009 as a hon-commercial
matter with private parties for like-minded individuals. The use evolved over time
into a small business enterprise and came to include such elements as a modest
amount of advertising, the sale of drinks and so forth. The exact point at which it
became a business is in question, with conflicting records for the year 2014 which
refer to it as both a private activity and a business. After that point however, it is
accepted that it operated as a small business and that status was taken into account
when the previous planning consent was granted.

Correspondence from objectors raises the issue of ‘grandfather rights’ and asks the
council not to base its decision in this case on such rights. ‘Grandfather rights’ have
no formal place in planning law or regulation but commonly refer to developments
which lack permission but are immune from enforcement action due to the passage
of time (ten years). The concerns of the objectors are noted, but the situation does
not arise as far as the principle of the proposal is concerned. As is discussed in
more detail below, planning application B/23/0417 approved the use which has not
changed in the present application. The issue in this case is the additional internal
and external space allocated to that use as an expansion. The only new structure
is the one sheltering the covered area of the pool which also forms part of the
southern boundary of the application site. The application seeks planning consent
for that structure (albeit retrospectively) and it is assessed on its planning merits in
this report in the normal way. It is believed not to have been in place for ten years
so the issue of ‘grandfather rights’ would not arise.

In addition to requiring planning permission, the premises are also subject to
licensing controls and these have been referred to in a number of comments
submitted about this application. Whilst both planning and licensing are functions
of the Borough Council they operate as separate and distinct regulatory regimes,
each having its own framework of policy and procedural requirements. This case is
purely a planning application. Licensing issues are matters for licensing officers and
the Licencing Committee. This report deals comprehensively with the material
planning considerations of the case, and it is material planning considerations
which must form the basis of the determination.

The key planning issues in the determination of this application are:

Principle of the development

Design, appearance and impact on the character of the area
Impact on residential amenity

Highways and parking

Flood risk and drainage

Biodiversity Net Gain (BNG) and ecology
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7.5

7.6

7.7

7.8

7.9

7.10

Principle of the development

The principle of the development was established in the approval of planning
application ref: B/23/0417 which allowed use as ‘a private party/drinking
establishment’. That is the use now proposed, and no change is sought in that
regard. The difference between what is already consented and what is now applied
for lies in the area in which that use can take place and not the use itself.

The approved plans for planning approval ref: B/23/0417 show the permitted
activities taking place in an area of the ground floor of the former warehouse
building to the rear of Marsh Farm Cottage. The present application adds an area
on the first floor of that building plus the partly open and partly covered area of and
around the outdoor swimming pool, including the structure providing the poolside
shelter. The impacts of these physical changes will be assessed later in this report,
but the nature of the use is unaltered, and there have been no changes to local or
national planning policy and guidance which would undermine the soundness of
the principle of the development established under planning approval ref:
B/23/0417.

Relevant as background to the grant of permission ref: B/23/0417 and to the
present application are Local Plan policies 1 and 7.

Policy 1 states that in the countryside, development will be permitted that is
necessary to such a location and/or when it can be demonstrated that it meets the
sustainable development needs of the area in terms of economic, community or
environmental benefits. Planning application ref: B/23/0417 was a retrospective
application. Whilst the commercial use as a party venue could not be
unambiguously demonstrated for the full ten years required for the Certificate of
Lawful Use application, it was established for a considerable number of years.
Since the business was well established on the applicant’s land it was considered
that the use could not reasonably be located elsewhere in the area. As such,
planning approval ref: B/23/0417 was therefore assessed as being in accordance
with Policy 1. That situation remains unchanged.

Policy 7 states that new businesses outside allocated employment sites will be
supported provided that the proposal involves the re-use of previously developed
land. The building was originally a one-bedroom flat and warehouse, and therefore
the development was assessed as being acceptable under planning approval ref:
B/23/0417 as it re-used an existing building and was thus in accordance with Policy
7. The present application also falls into that category in that it seeks to use an
additional part of the former warehouse building.

Also of relevance to planning approval ref: B/23/0417 and the present application
are paragraphs 88 and 89 of the National Planning Policy Framework (NPPF). The
promotion of all forms of sustainable economic development is a ‘golden thread’
running through the Framework with Section 6 setting out provisions to encourage
the building of a strong, competitive economy. Paragraphs 88 and 89 deal
specifically with rural economic development. Paragraph 88 states that planning
decisions should enable: ‘a) the sustainable growth and expansion of all types of
business in rural areas, both through conversion of existing buildings and well-
designed, new buildings; and b) the development and diversification of agricultural
and other land-based rural businesses’. The rural business behind the application
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7.11

7.12

7.13

7.14

7.15

7.16

7.17

7.18

meets both criteria in that it re-uses an existing building and diversifies part of the
warehouse from its original agricultural storage purpose.

Dealing with locational matters, paragraph 89 states that ‘planning policies and
decisions should recognise that sites to meet local business and community needs
in rural areas may have to be found adjacent to or beyond existing settlements, and
in locations that are not well served by public transport’. The application site is in
such a location.

In summary, the principle of the use was established under the previous application
and planning approval ref: B/23/0417 and there have been no changes to relevant
local or national planning policy and guidance which would undermine the
soundness of that principle. As such, the principle of the application remains
acceptable and in accordance with the Development Plan.

Design, appearance and impact on the character of the area

Policy 2 of the Local Plan states that proposals requiring planning permission for
development will be permitted provided that sustainable development
considerations are met. These include size, scale, layout, density and impact on
amenity, trees, character and appearance of the area and the relationship to
existing development and land uses as well as the quality of its design and its
orientation. SELLP Policy 3 states that all development proposals will create a
sense of place by respecting the density, scale, visual closure, landmarks, views,
massing of neighbouring buildings and the surrounding area.

These local policies sit within overarching national policy as set out in the NPPF,
Section 12 of which deals with design matters.

As is noted in the description of the site and surroundings earlier in this report, the
warehouse is set some 30m back from the highway and the roadside boundary is
largely formed by a 2m high close-boarded fence plus Marsh Farm Cottage itself.
The indoor component of the present application is an upper floor area at the rear
of the warehouse above the internal ground floor area already consented. The pool
area, both open and semi covered, is screened from public view by the ¢.3m high
brick wall topped with a pantile roof of the covered seating area. From the east the
site is screened by the warehouse building and the western and northern
boundaries consist of evergreen hedging over 3m in height.

The application site, both indoor and outdoor, is therefore completely screened from
public view by existing structures and boundary treatments. The covered seating
area next to the pool is part of this application. Its scale and form are considered to
be appropriate to its context. Furthermore, the materials (red brick walls and a
pantile roof) are in keeping with the palette of traditional materials to be found in the
existing architecture of the immediate locality.

There will be intermittent car parking in front of the warehouse when the site is in
use, but the yard is a very large one and when the site was used for storage and
distribution it would have been normal for vehicles to be parked there from time to
time to a greater degree that the current use of the building. The boundary treatment
means that parked vehicles are in any case screened from the highway.

It has been argued by an objector that the proposed use is appropriate for town
centres or industrial estates, but not for a rural location. However, the principle of
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businesses operating in the countryside is enshrined in both the Local Plan and the
Framework, with paragraph 88 specifically referring to the need to support ‘all types
of business in rural areas’. Planning policy and guidance does not restrict a
particular business from operating in a rural location because of its category or use
class, or because it may be more common for such enterprises to operate in urban
settings. Sexual entertainment venues may indeed be more usual in towns, and the
Local Plan identifies nightclubs and drinking establishments as being appropriate
to town centre use. But it does not forbid their operation elsewhere as being
contrary to rural character - such cases must be judged on their individual planning
merits and purely on a case-by-case basis.

Neighbour amenity issues and the relationship of the proposal with neighbouring
land uses are considered elsewhere in this report, but with regard to other criteria
of Local Plan policies 2 and 3 (including size, scale, layout, density, trees,
appearance, quality of the design and its orientation, landmarks, views and
massing) the proposal meets the requirements of both policies and will have no
material external visual impacts affecting the distinctive character of the locality.

Impact on residential amenity

One of the main considerations in the determination of this application, is the impact
of the proposal upon neighbouring amenity. Comments received from objectors to
the application have listed a range of neighbour amenity issues and these are
summarised in the representations section of this report. They include concerns
about noise from people and music, light pollution and traffic movements. By
contrast the closest neighbour has commented that they have encountered no
problems with the business operating from the site and have not suffered or
experienced any adverse impacts. The applicant has refuted some assertions
made by objectors, and suggested alternative explanations for others (such as light
and anti-social vehicle use).

Commenting on the application, the Council’s Environmental Health team does not
object or raise any concerns with the proposal. Having reviewed the case it
recommends that restrictions are imposed on hours of operation, with additional
restrictions on the outside activities and the playing of music by means of effective
mitigation measures.

The comments submitted by all parties in regard of amenity issues have been very
carefully considered. It is noted that the proposal will increase the internal area
where the use is permitted, making more room for indoor activities which will by
definition be less likely to have any impact beyond the site boundary. It is also noted
that the covered area to the south of the pool is a substantial enclosure with brick
walls and a hard tiled roof, which will act as a visual block and will also provide a
significant level of sound screening.

Nevertheless, as the Environmental Health team points out, there remains a risk of
disturbance to neighbours. The question is therefore one of balance. On the one
hand, the legitimate right of a small business to conduct its activities and on the
other the right of neighbours to an acceptable quality of life. Since the principle of
the development is considered to be sound, it follows that the test must be whether
the potential negative impacts of the proposal can be mitigated. Environmental
Health requests conditions restricting hours of operation and the playing of outdoor
music. The imposition of such conditions are considered to be reasonable and meet
the six tests in all other regards.
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In relation to concerns raised by objectors regarding lighting, it is again considered
reasonable to secure further mitigation and controls over the site through the
imposition of a condition. The immediate neighbour states that no problems with
lighting have arisen. The neighbour at Cravens Cottage AKA 1 The Cottage reports
problems with ‘disco lights’ shining into a window. No such lighting was observed
during the site visit. Chandeliers with low wattage bulbs were seen in place to
provide lighting within the pergola, but any light output would be contained within
the structure, and an area/security light is positioned on a wall adjacent to the pool
itself. The applicant states that lighting on the site uses low wattage bulbs and other
than the security light no other forms of lighting were observed. During the site
visit it was impossible to see the objecting neighbour’'s dwelling (other than a
glimpse of its chimney) because it is visually screened by either the return wall and
roof of the pergola, or the 3m+ evergreen boundary hedge.

However, it could be reasonable to condition any consent to require a lighting
scheme to be approved by the Local Planning Authority which would give the
Council control over future lighting and could prevent excessively bright or ‘strobe’
lighting. This approach would ensure that there would be no unacceptable harm to
neighbour amenity or to the wider character of the locality as a result of light
pollution.

In terms of the hours of use of the business, the hours of operation currently
permitted are:

Wednesday and Thursday — 11:00hrs until 22:00hrs;
Friday and Saturday — 11:00hrs until 02:00hrs;
Sundays and Bank Holidays — 11:00hrs until 22:00hrs.

It is recommended that any grant of permission should be conditioned to restrict
hours of operation in line with the hours applied for in this application:

Monday — Friday 11:00hrs — 22:00hrs;
Saturday 11:00hrs — 02:00hrs: and
Sunday/Bank Holiday 11:00hrs — 22.00hrs.

The playing of music (live or recorded) in the outside area (including the pergola)
should be restricted to Wednesday to Sunday 11:00 hours until 22:00 hours and all
external activities (other than smoking) shall cease at 1lpm. It is also
recommended that the external lighting scheme shall be approved by the Local
Planning Authority which will ensure that no strobe or potentially antisocial lighting
can be used.

With such conditions it is considered that the site can be operated without causing
adverse harm to neighbour amenity and in accordance with policies 2 and 3 of the
Local Plan. It is noted that conditions imposed can be enforced by the Council and
that if problems arise the Environmental Health team has investigative powers and
the equipment to record the site to check for infringements.

Highways and parking
Within the SELLP, Policy 2 (4), Policy 3 (4) and Policy 36 (criterion 1 and 2) seeks

to ensure that all proposals can be achieve appropriate means of access, that the
likely traffic levels generated can be accommodated by the existing highway
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network and that the development provide sufficient levels of off-street parking
provision so as to ensure that there would be no adverse impacts upon the existing
highway network from either a safety or capacity perspective. This is further
reinforced through Policy 7 and the assessment for the expansion to existing
businesses.

This local policy position is supported further by Paragraph 116 of the NPPF which
confirms that, ‘Development should only be prevented or refused on highways
grounds if there would be an unacceptable impact on highway safety, or the
residual cumulative impacts on the road network would be severe.’

In the case of the current application, there would be no sustainable means of
accessing the site beyond the use of a car. However, this was also the case for the
site’s previous storage and distribution use, and again reference is made to
paragraph 89 of the NPPF which confirms that support can be given to rural
businesses which are outside of settlements and not served by public transport.
The site benefits from two double gates give access from the highway to the hard
standing yard in front of the warehouse building. Sight lines of both entrances are
good and provide acceptable visibility plays in both directions. The yard area is
c.70m wide and up to 30m deep and provides ample space for the off street parking
and manoeuvring of vehicles. Para 89 — businesses beyond the reach of public
transport.

The application has been consulted to Lincolnshire County Council Highways which
has commented that it has no objections and states that ‘the proposed development
would not be expected to have an unacceptable impact upon highway safety or a
severe residual cumulative impact upon the local highway network’. Therefore, the
applicant has demonstrated to the satisfaction of the Highway Authority, that the
proposed access would be appropriate and would not result in harm or undermine
the safety of users of the surrounding highway network despite concerns raised to
the contrary by objectors. As such, it would be unreasonable to conclude that the
proposal would result in adverse highway impacts which would justifiably warrant
the refusal of the application on the grounds of highway safety

The proposal is therefore in keeping with the requirements of policies 2, 3, 7 and
36 of the Local Plan and with the provisions of Appendix 6 which sets out standards
for parking provision. Accordingly, the applicant has demonstrated that safe and
appropriate access could be achieved to the application site. Furthermore, the
applicant has demonstrated that capacity exists within the surrounding highway
network to absorb and accommodate the likely number of vehicle movements that
would be generated.

Flood risk and drainage

Policy 4 of the Local Plan sets out the approach to flood risk; policies 2 and 3 also
refer. The South East Lincolnshire Strategic Flood Risk Assessment (2017)
provides a contextual framework and guidance on the use of evidence and Section
14 of the NPPF sets out relevant overarching national policy.

Environment Agency (EA) mapping shows the application site and surrounding
area to be in Flood Risk Zone 3 (FRZ3) and the Coastal Hazard Zone with a
classification of ‘Danger for All'. The application is supported by a Flood Risk
Assessment (FRA).
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The application has a physical element (the covered pool-side seating area) and a
change of use element (the outside area and the additional first floor space in the
former warehouse). The NPPF Technical Guidance (Table 2: Flood Risk
Vulnerability Classification) categorises buildings used as drinking establishments
and nightclubs as ‘more vulnerable’. The submitted FRA accepts this classification,
and whilst the proposed use is sui generis and does not completely accord with
either a typical drinking establishment or a typical nightclub, it is considered that
this is the closest matching category description available. Using the ‘more
vulnerable’ classification also means that the proposal is assessed against more
stringent criteria.

The Environment Agency’s Southeast Lincolnshire Standing Advice Matrix sets out
guidance for various combinations of usage type and levels of flood risk. For non-
major ‘more vulnerable’ schemes the guidance is ‘consult the EA’, ands the same
applies (with some qualification) to changes of use. In this case the Agency has
been consulted. Its initial response was an objection on the grounds that the
submission was not supported by an appropriate FRA. The Agency stated that for
its objection to be withdrawn, an FRA would have to be submitted demonstrating
that ‘the development is safe without increasing risk elsewhere’.

An FRA was subsequently submitted, and the Agency withdrew its objection. In its
final comment the Agency stated that the FRA did not completely accurately identify
the level of flood risk but stated that it did ‘not wish to object to this application or
request that a revised FRA is submitted’. It should be stressed that this application
has been assessed by officers and external consultees on the basis of the correct
risk level which is FRZ3 and Hazard Zone ‘danger for all’.

The application has also been consulted to the County Council as Lead Local Flood
Authority and to the Black Sluice Internal Drainage Board, both of which have
replied and neither has objected or requested any change to the scheme.

It is a relevant consideration that the proposal involves no residential
accommodation, no ground floor sleeping accommodation and (as the Environment
Agency notes in its comments) the proposed first floor component in the warehouse
building could also function as a place of safe refuge in the event of a sudden
inundation flood.

The Environment Agency recommends in its comments that the premises should
be signed up to its flood warning system. This is considered a reasonable
suggestion, and an appropriate condition is recommended. In addition, it is
considered reasonable that the premises should have a Flood Warning and
Evacuation Plan (FWEP) which follows the guidance for such plans set out jointly
by the Agency and ADEPT (the Association of Directors of Environment, Economy,
Planning & Transport) and a further condition is recommended to secure this.

Paragraph 176 and footnote 62 of the NPPF state that the Sequential and
Exception Tests do not apply to change of use applications nor certain types of
minor development. This application falls into those categories, though it is noted
that since an existing business the proposal could not reasonably be relocated any
consideration of the Sequential Test is academic.

In summary, whilst the application site is in a location at significant risk of flooding,

the proposal can be implemented and the site operated safely without causing
increased risk of flooding on or off the site. Subject to the use of appropriate
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conditions the proposal will accord with policies 2, 3 and 4 of the Local Plan and
with relevant paragraphs of the Framework.

Biodiversity Net Gain (BNG) and ecology

There are statutory exemptions and transitional arrangements which mean that
national requirements for biodiversity net gain may not apply in some cases. These
exemptions include the ‘de minimis’rule, where a proposal does not affect an onsite
priority habitat and impacts less than a small, specified area of particular habitat
types. Those circumstances apply in this case, and so there is no requirement to
apply the standard national BNG condition.

Turning to wider ecological matters, the councillor call-in form, other resident
correspondence and the planning consultancy letter on behalf of a local resident
make reference to the RSPB Frampton Marsh nature reserve, and the consultants
also mention The Wash Site of Special Scientific Interest (SSSI). Correspondents
assert that the activities at the application site will disturb the birds at the site and
damage its operation as a nature reserve. The consultants make a similar assertion
regarding The Wash SSSI. They refer (paragraph 45) to the application site being
in ‘close proximity’ to RSPB Frampton Marsh and The Wash and (paragraph 8)
describe RSPB Frampton Marsh as ‘directly adjacent to the site’s west’. This is
incorrect. RSPB Frampton Marsh is some 190m from the application site, not
‘directly adjacent’. Its closest point is due east, not to the west. And at its closest
point The Wash SSSI is not ‘in close proximity’ but 1.2km east of the application
site.

No correspondent provides evidence or qualified expert ecological opinion that
demonstrates harm to wildlife or the conservation areas will arise beyond anecdotal
suggestion. The activities at the site will be either indoors or contained in the pool
seating area, with the two-storey warehouse building providing screening
eastwards and the covered area wall and roof providing screening to the south.
With regard to RSPB Frampton Marsh it is noted that in addition to the containment
of noise and light at the application site through physical measures and restrictions
on hours of operation, the boundary of Frampton Marsh is marked by flood
protection measures consisting of a 2.5 - 3m high bund which will provide further
significant screening of noise or light.

It is also noted that whilst the application site is almost 200m distant from Frampton
marsh, at a location immediately adjacent to it the RSPB itself provides a large
visitor centre and café and a car park with a capacity of over 60 vehicles. Official
figures show that RSPB Frampton Marsh hosts over 60,000 visitors each year. It is
not considered reasonable to presume, in the absence of any evidence, that the
activities at Marsh Farm Cottage will have impacts on the reserve so adverse as to
outweigh the impacts of the 60,000 visitors who are deemed acceptable and indeed
desirable. Notwithstanding the assertions made by correspondents, it has not been
demonstrated that the proposal would have any material adverse impacts on either
RSPB Frampton Marsh or on The Wash SSSI.

Summary and Conclusion

Paragraph 2 of the NPPF states that planning decisions must be made in
accordance with the development plan, except where material planning
considerations indicate otherwise. Paragraphs 10 and 11 of the Framework
enshrine the presumption in favour of sustainable development which for decision
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making means ‘approving development proposals that accord with an up-to-date
development plan without delay’. Whilst elements of the South East Lincolnshire
Local Plan relating to housing are not up-to-date, those policies relevant to this
specific application and proposal are up-to-date, and the presumption applies as
set out in the Framework.

The application has been carefully considered as have all comments received. The
principle of the use was established under planning approval ref: B/23/0417 and no
changes to local or national policy render it unsound. The change of use of the
internal area will have little material impact beyond the site itself. The change of
use of the external area has greater potential for impacts on neighbours but these
are capable of mitigation as are the impacts of the use overall. The poolside
structure providing the covered seating area is in keeping with the character of the
nearby built environment and the wider locality.

The application site is in a location at elevated risk of flooding but with appropriate
mitigations the premises can be operated safely and without causing increased risk
of flooding on or off the site. The proposal is acceptable in highway terms with safe
access and plentiful on-site parking and will not cause adverse impacts to the local
highway network. National biodiversity net gain requirements do not apply in this
case, and the proposal will not cause any material harm to either the RSPB
Frampton Marsh reserve or The Wash Site of Special Scientific Interest.

Subject to the use of appropriate conditions the proposal will accord with policies 1,
2,3,4,7, 28, 30, 31 and 36 of the South East Lincolnshire Local Plan 2019 and
with relevant paragraphs of the National Planning Policy Framework.

Recommendation

It is recommended that Committee grants approval for the proposal subject to the
following conditions:

. The development hereby permitted must be begun not later than the expiration of

three years beginning with the date of this permission.

Reason: Required to be imposed pursuant to Section 51 of the Planning and
Compulsory Purchase Act 2004.

. The development hereby permitted shall only be undertaken in accordance with the

following approved plans:

= 26/277/01 Existing O.S. Location Plan and Block Plan Front Elevation

= 26/277/02 Ground Floor Plan - Change of Use Of Part Warehouse

= 26/277/03 First Floor Plan - Change of Use of Part Warehouse Ground Floor
Plan - Outdoor Area

= 26/277/04 Elevations of Wall and Outdoor Timber Canopy Structure

Reason: To ensure that the development is undertaken in accordance with the

approved details, in the interests of residential amenity and to comply with Policies
2 and 3 of the South East Lincolnshire Local Plan (2019).
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3. The use hereby permitted shall not be open to customers except between the hours
of:

Monday — Friday 11:00 — 22:00hrs
Saturday 11:00 — 02.00hrs
Sunday/Bank Holiday 11:00 — 22.00hrs

Reason: In the interests of the amenity of local resident in accordance with Policies
2, 3 and 30 of the South East Lincolnshire Local Plan 2019.

4. The playing of music (live or recorded) in the outside area (including the pergola)
shall be restricted to Wednesday to Sunday 11:00 hours until 22:00 hours and all
external activities (other than smoking in the smoking area rear of the warehous
building) shall cease at 23:00 hours.

Reason: In the interests of the amenity of local resident in accordance with Policies
2, 3 and 30 of the South East Lincolnshire Local Plan 2019.

5. Within a period of not more than two months form the date of this planning
permission a comprehensive plan of all lighting used in the external parts of the
development (including in and on the pergola) shall be submitted for approval to
the Local Planning Authority. The premises shall be used in keeping with the details
so approved and no changes to the lighting scheme shall be made.

Reason: In the interests of the amenity of local resident in accordance with Policies
2, 3 and 30 of the South East Lincolnshire Local Plan 2019.

6. Within a period of two months from the date of this planning permission the
premises shall be registered with the Environment Agency flood warning system.
Within a period of two months from the date of this planning permission a Flood
Warning and Evacuation Plan in keeping with the guidance issued by the
Environment Agecny ands ADEPT shall be submitted for approval to the Local
Planning Authority, and the premises operated in accordance with the details so
approved.

Reason: In the interests of the safety and amenities of the users of the site and to
accord with Policy 4 of the South East Lincolnshire Local Plan 2019.

INFORMATIVE NOTES
1. Building Regulations 2010

The plans given approval as part of this application, may require the provision of
additional information or amendment to show compliance with the relevant
requirements of the Building Regulations 2010. Typical circumstances include,
highly glazed extensions achieving compliance with requirement L1 (Conservation
of fuel and power) which, may influence the areas of glazed elements/building
elevations, or requirement B1 (Means of warning and escape) which, may influence
an internal layout for fire safety purposes. We recommend that you contact the
Building Control team for advice at buildingcontrol@boston.gov.uk
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2. The applicant’s attention is drawn to the comment on the cae by the Black Sluice
Internal Drainage Board and to the Board’s ‘Guidance For Property Owners and
Developers’ available at https://www.blacksluiceidb.gov.uk/resources/developer-
guidance/
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