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REPORT TO: FULL COUNCIL. 

DATE: 10 AUGUST 2020 

SUBJECT: PAVEMENT LICENCES.  

PORTFOLIO HOLDER: COUNCILLOR YVONNE STEVENS, PORTFOLIO 
HOLDER FOR ENVIRONMENTAL SERVICES. 

REPORT AUTHOR: HEAD OF REGULATORY SERVICES.  

EXEMPT REPORT? NO. 

 

SUMMARY 
 
To consider delegating to Lincolnshire County Council the discharge of Boston 
Borough Council’s duties under Sections 1 – 9 of the Business and Planning Act 
2020, in respect of the issuing of pavement licenses.  
 
 

RECOMMENDATIONS 
 
1. That Lincolnshire County Council be delegated to discharge all of the Council’s 

functions relating to pavement licences contained in sections 1 to 9 of the 
Business and Planning Act 2020; and  

 
2. The Head of Service/Assistant Director responsible for Licensing within Boston 

Borough be authorised to: 
 

 make all decisions under sections 1 to 9 of the Act until the County Council 
formally accepts the delegation and is able to discharge the functions; and, 

 

 agree arrangements with the County Council regarding the administration 
of the delegation. 

 
 

REASONS FOR RECOMMENDATIONS 
 

1. Boston Borough Council does not have an existing process or allocated 
resources to administer pavement licences in the timely manner expected by 
Government. 

 
2. Lincolnshire County Council already deal with pavement licences, mainly 

under Part 7A of the Highways Act 1980, and it is therefore considered 
reasonable, justified and proportionate to delegate the County Council to 
process and determine pavement licences on behalf of the Council under the 
Business and Planning Act 2020. 

 

B   O   S   T   O   N 
  B O R O U G H  C O U N C I L  
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ALTERNATIVES CONSIDERED 
 
To deliver the function directly – not considered efficient or effective. 
 
 

REPORT 
 
1.1 The Business and Planning Act 2020 received Royal Assent on 22 July 2020.  

The purpose of the Act is to support business recovery; including making it 
cheaper, easier and quicker for businesses to obtain pavement licences for the 
use of outdoor space during the summer and at other times. 

 
1.2 Sections 1 to 9 of the Act provide certain local authorities (district councils in two 

tier areas) the power to issue pavement licences.  Until 22 July 2020, the issue 
of pavement licences was only a function of the County Council and not Boston 
Borough Council.  Sections 1 – 9 of the Act only remain in force until 30 
September 2021.   

 
1.3 Pavement licences under the Act permit a licence holder to put removable 

furniture on part of a relevant highway adjacent to the premises for either or both 
of the following purposes: 

 
(a) use of the furniture by the licence holder to sell or serve food or drink 
supplied from, or in connection with relevant use of, the premises; 
(b) use of the furniture by other persons for the purpose of consuming food or 
drink supplied from, or in connection with relevant use of, the premises. 

 
1.4 Lincolnshire County Council has offered to discharge this function under the Act 

on behalf of district councils in Lincolnshire; at the point of publication, five other 
districts, including our Alliance partner, had indicated their intention to take up 
the offer.   

 
1.5 As licensing is a non-executive function, discharging the Council’s function 

requires formal delegation by Council and formal acceptance by Council at 
County. Lincolnshire County Council had arranged an extraordinary meeting of 
the Council on 3 August 2020 enabling it to accept such delegations, the 
outcome of that meeting will be reported to Council when it meets. 

 

FINANCIAL IMPLICATIONS 
 
There are no additional financial implications for the Council to consider outside of 
existing financial plans.  In discharging the Council’s function under delegation, the 
County Council will determine any application fee payable in accordance with the Act.  
Application fees are capped by the Act at £100.   
 
The potential volume of applications in Boston is considered by officers to be low; 
consequently, application fees would be unlikely to cover the Council’s costs if it were 
to discharge the function directly. 
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LEGAL IMPLICATIONS 
 
The Business and Planning Act 2020 prescribes that functions relating to pavement 
licences are non-executive functions.  Under section 101 of the Local Government 
Act 1972, a local authority may arrange for the discharge of any of their non-
executive functions by another local authority.   
 
As licensing is a non-executive function, Lincolnshire County Council must be 
delegated (and accept the delegation) by Council in order to discharge the Council’s 
pavement licensing function.  
   

 

CLIMATE CHANGE IMPLICATIONS 
 
There are no direct implications to report. 
 

 

EQUALITY AND SAFEGUARDING IMPLICATIONS 
 
There are no direct implications to report. 
 

 

ANY OTHER IMPLICATIONS 
 
No other implications have been identified at this juncture.   
 

 
CONSULTATION 
 

 Portfolio Holder for Environmental Services 

 Chairman of Licensing Committee 

 CMT 

 Lincolnshire County Council 
 

APPENDICES 
 
None. 
 

 

BACKGROUND PAPERS 
 
Business and Planning Act 2020 – accessible at: 
https://www.legislation.gov.uk/ukpga/2020/16/contents/enacted  
 

 

CHRONOLOGICAL HISTORY OF THIS REPORT 
 
This item has not been considered by another Council committee. 

 

https://www.legislation.gov.uk/ukpga/2020/16/contents/enacted
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FINANCE PROFORMA 

 
BOSTON BOROUGH COUNCIL 
PROFORMA FOR EXECUTIVE APPROVAL OF THE RELEASE OF RESOURCES 
(CAPITAL AND REVENUE BUDGETS) 
 
FROM:  Tim Sampson 
 

THIS PROFORMA PROVIDES THE FINANCIAL IMPLICATIONS 
 IN RESPECT OF THE ATTACHED 

     

REPORT:  PAVEMENT LICENCES  

REPORT DATE: Council, 10 August 2020  
 
OPTION 1 £ Year 1 £ Year 2 £ Year 3 £ Year 4 £ Year 5 
 2020/21 2021/22 2022/23 2023/24 2024/25 
Revenue      
Spend  £0 £0 £0 £0 £0 
      
Government grants 
received 

     

Total Revenue 
Cost 

£0 £0 £0 £0 £0 

 
Funding required: £0  Considered by: T 

Sampson 
Date:30 
July 2020. 

Total capital cost 
 

£0    

Revenue cost 
 

£0   Enter Council or 
Cabinet here 

Council 

 
Financial Services Comments 
 
There are no financial implications associated with the proposed delegation, in my view. 
 
Risk 
 
Discharging the function in-house is not currently accounted for within the Council’s MTFS. 
 
Procurement 
 
Value for Money Efficiency 
 
This FP is valid for 3 months 

from FP date 
If this FP is no longer required please 

advise Finance 
If there are changes to the original report 
it may invalidate this document, it must 

be reviewed by Finance. 

   

 
 


