APPENDIX THREE

Licensing Authority: Boston Borough Council
By email: licensing@boston.gov.uk

Application for the review of a premises licence or club premises certificate under
the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.

If you are completing this form by hand, please write legibly in block capitals. In all cases
ensure that your answers are inside the boxes and written in black ink. Use additional
sheets if necessary.

You may wish to keep a copy of the completed form for your records.

I Home Office Immigration Enforcement

apply for the review of a premises licence under section 51/ apply for the review of
a club premises certificate under section 87 of the Licensing Act 2003 for the
premises described in Part 1 below

Part 1 — Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference or description

Bombay Brasserie
53 West Street

Post town Post code (if known)
Boston PE21 8QN

Name of premises licence holder or club holding club premises certificate (if
known)
MD Lahin Miah

Number of premises licence or club premises certificate (if known)
32UBB05188

Part 2 - Applicant details

I am
Please tick v yes

1) an individual, body or business which is not a responsible
authority (please read guidance note 1, and complete (A) []
or (B) below)

2) a responsible authority (please complete (C) below) X



3) a member of the club to which this application relates

(please complete (A) below)

(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)
Please tick v yes

Mr [ Mrs [ Miss [ Ms O Other title
(for example, Rev)

Surname First names

Please tick v yes
I am 18 years old or over O

Current postal
address if
different from
premises
address

Post town Post Code

Daytime contact telephone number

E-mail address
(optional)

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address (optional)




(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Home Office

Immigration Enforcement
Alcohol Licensing Team
Lunar House

40 Wellesley Road
Croydon

CR9 2BY

Telephone number (if any)

E-mail address (optional)
IE.Alcoholreviews@homeoffice.gov.uk

This application to review relates to the following licensing objective(s)

Please tick one or more boxes v/

1) the prevention of crime and disorder X
2) public safety L]
3) the prevention of public nuisance ]
4) the protection of children from harm ]

Please state the ground(s) for review (please read guidance note 2)

Grounds for review:
We have grounds to believe the license holder has failed to meet the licensing objectives of
prevention of crime and disorder, as illegal working has been identified at this premises.

Section 36 and Schedule 4 of the Immigration Act 2016 (the 2016 Act) amended the Licensing
Act 2003 (the 2003 Act) to introduce immigration safeguards in respect of licensing
applications made in England and Wales on or after 6 April 2017. The intention is to prevent
illegal warking in premises licensed for the sale of alcohol or late-night refreshment.

The Home Secretary (in practice Home Office (Immigration Enforcement)) was added to the
list of Responsible Authorities (RA) in the licensing regime, which requires Home Office
(Immigration Enforcement) to receive premises licence applications (except regulated
entertainment only licences and applications to vary a Designated Premises Supervisor
(DPS)), and in some limited circumstances personal licence applications. In carrying out the
role of responsible authority, Home Office (Immigration Enforcement) is permitted to make
relevant representations and objections to the grant of a licence or request a review of an
existing licence as a responsible authority where there is concern that a licence and related
licensable activity is prejudicial to the prevention of immigration crime including illegal working.




Please provide as much information as possible to support the application (please read
guidance note 3)

Please refer to accompanied review pack for detailed information.

Please tick ¥ yes

Have you made an application for review relating to the ]
premises before?

If yes, please state the date of that application Day Month Year

If you have made representations hefore relating to the premises, please state what
they were and when you made them

Please tick v/
yes

* | have sent copies of this form and enclosures to the responsible X
authorities and the premises licence holder or club holding the club
premises certificate, as appropriate

e | understand that if | do not comply with the above requirements my X
application will be rejected

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE
WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION
TO A FINE OF ANY AMOUNT.

Part 3 — Signatures (please read guidance note 4)
Signature of applicant or applicant’s solicitor or other duly authorised agent
(please read guidance note 5). If signing on behalf of the applicant, please state in

what capacity.

Signature K Sooriyaarachchi

Capacity = Responsible Authority




Contact name (where not previously given) and postal address for correspondence
associated with this application (please read guidance note 6)

Alcohol Licensing Team

Lunar House

40 Wellesley Road

Post town Post Code
Croydon CR9 2BY

Telephone number (if any)

If you would prefer us to correspond with you using an e-mail address your e-mail
address (optional) IE.Alcoholreviews@homeoffice.gov.uk

Notes for Guidance

1. A responsible authority includes the local police, fire and rescue authority and

other statutory bodies which exercise specific functions in the local area.

The ground(s) for review must be based on one of the licensing objectives.

3. Please list any additional information or details for example dates of problems

which are included in the grounds for review if available.

The application form must be signed.

An applicant’s agent (for example solicitor) may sign the form on their behalf

provided that they have actual authority to do so.

6. This is the address which we shall use to correspond with you about this
application.

N

ok




Premises Licence Review

Bombay Brasserie
53 West Street
Boston

PE21 8GN
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Case Summary

On 12 February 2024 immigration officers conducted a visit to Bombay Brasserie,
53, West Street, Boston, PE21 8QN. Entry was obtained by fully informed consent.
A total of 7 people were encountered at the premises, 2 of which had no right to
work in the UK.

A referral was made to the Home Office Civil Penalty Compliance Team and a civil
penalty for £90,000 was issued to Well Spicy Ltd on 20 May 2024.



Licensed Premises History

Bombay Brasserie holds a premises license 32UBB05188, issued by Boston
Borough Council on 15 November 2005. The license was issued to MD Lahin Miah
on 24 April 2023. Mr Miah is also listed as the DPS.

Licensable activities authorised by the licence:
Sale by retail of alcohol for consumption on and off the premises.

The times the licence authorises the carrying out of licensable activities:
Sale by retail of alcohol for consumption on and off the premises

Monday - Saturday: 11.00 hours until 00.00 hours
Sunday: 12.00 hours until 23.30 hours

The opening hours of the premises

Monday - Saturday: 11.00 hours until 01.00 hours the following day
Sunday: 12.00 hours until 12.30 hours the following day



Enforcement visit: 12 February 2024

The premises was visited by Immigration Enforcement on 12 February 2024, where
the following individuals with no right to work in the United Kingdom were
encountered:

Immigration officers encountered | \crking in the kitchen of the premises
cleaning pots in the sink. Home Office system checks confirmed | had
applied for leave under the EU Settlement Scheme twice and was refused on both
occasions, 03 December 2021 and 10 May 2023. |l did not hold the right
to work in the UK.

An illegal working interview was conducted with |l \where she stated she
has been employed at the business for a year. Her roles and responsibilities include
peeling onions and washing up. | c'aims that she only works 1 — 2 hours
a day and works 3 days per week. |l c'aims that she receives food and is
paid £60 - £80 per day in cash by the owner in return for her work. She also stated
that she had known the boss (Miah) for 10 years. |l confirmed that no right
to work checks were conducted and she did not show any documents or a share
code prior to commencing work.

was encountered sitting at the back of the premises peeling onions.
Immigration officers were concerned for |l \e'!fare as she was unable to
communicate and was incoherent due to being intoxicated. Officers were unable to
conduct an interview with |} 3l cue to her being intoxicated. Home Office
checks show that il has no leave to remain or right to work in the UK.

Immigration officers also noted that the kitchen was in a very unhygienic state and
food was stored unprotected.

Md Lahin MIAH - Employer

Md Lahin Miah identified as the owner and manager was present during the
enforcement visit and an illegal working interview as an employer was conducted.
When questioned how long il had been working he replied “Only for about 2
weeks she comes with |Jili| they both just come and peel onions 2 or 3 times a
week for 2 or 3 hours, they both get £11 an hour, they get paid cash in hand, they
do not get a wage slip, or pay any taxes. That is both of them. But they have not
been paid yet.” This contrasted with | =dmission of working at the
premises for one year during her interview.



Miah admitted that he did not conduct any right to work checks on both workers. He
justified not conducting these checks simply because they were European citizens.
Miah claimed that he had asked for proof of right to work documentation but was
yet to receive them.



Reasons for Review

Section 36 and Schedule 4 of the Immigration Act 2016 amended the Licensing Act
2003 to introduce immigration safeguards in respect of licensing applications made
in England and Wales on or after 06 April 2017. The intention is to prevent illegal
working in premises licensed for the sale of alcohol or late-night refreshment.

There were two illegal workers encountered at the premises at the time Immigration
Enforcement attended on 12 February 2024. In this case Miah admitted that the
workers were employed without any right to work checks being conducted.

It is concerning that one of the employees’ encountered working was intoxicated
and in a state that they were unable to communicate with immigration officers. The
license holder either authorised the sale of alcohol to the staff member or did not
have proper procedures in place to prevent staff from drinking at work. This calls in
to question the license holder's ability to effectively uphold the licensing objectives
and has fallen below the expected standards of a responsible licence holder. It is
also noted that the member of staff was working in the kitchen, introducing further
health and safety risks.

Whether by negligence or wilful blindness, illegal workers were engaged in activity
on the premises, yet it is a simple process for an employer to ascertain what
documents they should check before a person can work. All employers are
dutybound by law to conduct these checks, and guidance can be found on the
GOV.UK website or by using a search engine. Additional information on how to
conduct these checks is available online, this includes the Home Office's official
YouTube page. The information is readily available; however, the license holder has
deliberately overlooked the rules and laws in place to prevent crime and disorder.

Md Lahin Miah has failed to comply with the relevant right to work procedures.

It is an offence to work when a person is disqualified to do so, and such an offence
can only be committed with the co-operation of a premises licence holder or its
agents. It is also an offence to employ an illegal worker where there is reason to
believe this is the case.

Section 182 guidance at point 11.27 states that certain activity should be treated
particularly seriously, and this includes employing someone who is disqualified from
that work by reason of their immigration status in the UK. 11.28 of the guidance
states that it is expected that revocation of the licence — even in the first instance -
should be seriously considered.

Immigration Enforcement submits that for commercial reasons those engaged in the
management of the premises employed illegal workers and a warning or other
activity falling short of a review is inappropriate; therefore, Immigration Enforcement
has proceeded to review the license.



Outcome Sought

The objective of the Licensing Act 2003 (the Act) is to provide a clear, transparent
framework for making decisions about applications by individuals or businesses
wishing to sell or supply alcohol or provide certain types of regulated entertainment
and late-night refreshment.

There are four licensing objectives which underpin the Act, and which need to be
taken into account and promoted throughout the licensing process.

The licensing objectives are:

= the prevention of crime and disorder
* public safety

« the prevention of public nuisance and
« the protection of children from harm

Bombay Brasserie under the control of MD Lahin Miah has been found employing
illegal workers. This business has clearly failed to meet the prevention of crime and
disorder objective. The license holder would have been aware of their
responsibilities to uphold the licensing objectives as they are clearly defined as part
of the premises license application. There are additional concemns regarding the
intoxicated worker.

The use of illegal labour provides an unfair competitive edge and deprives the UK
economy of tax revenue. lllegal workers are often paid below the minimum wage
(itself an offence) and National Insurance payments are not paid. A key draw for
illegal immigration is work and low-skilled migrants are increasingly vulnerable to
exploitation by criminal enterprises, finding themselves in sub-standard
accommodation and toiling in poor working conditions for long hours for
remuneration below the national minimum wage.

In this instance Immigration Enforcement propose that additional conditions are
added to the premises licence.

The proposed conditions which the Home Office request are as follows:

« The employer must carry out checks relating to the right to work of their
employees working at the premises at Bombay Brasserie, 53, West
Street, Boston, PE21 8QN, and any prospective employees before
entering into a contract of employment.

« The employer must retain copies of documents as a result of conducting
checks relating to the right to work. These must be stored securely by
the employer at the premises, or a digital copy must be immediately
accessible from the premises for ease of inspection by immigration
officials.



e The employer, or any person appearing to represent the employer, must
be able to produce on demand documents relating to the right to work at
the request of an immigration officer who enters the premises to carry out
an inspection under section 179 (1A) of the Licensing Act 2003.

The Home Office asks for the removal of the DPS as the license holder/DPS has
failed to uphold the licensing objectives. The Home Office also asks for a period of
suspension to allow the period of change to successfully imbed.



Appendix A — Supporting Evidence

lilegal Working-Employee
Encounter |G

llegal Working-Employer Md Lahin Miah | NG

10



OFFICIAL SENSITIVE

lllegal Working - Employee

Details

Type of work

Visit

Visit reference

Created by

ProntolD

=

Subject CIDPID/ICEPR

Unknown

Subject name

Subject DOB ]

Subject nationality Poland

Subject gender Female

Time 18:19

Created at geolocation Easting 532486
Northing 343938

Creation date

29-02-2024 18:19:23

Language of Interview

What language is the interview carried | Polish

out in?

Interpreter used? Yes

Details of interpreter I
Does the individual understand the Yes

interpreter?

Obligation

How long have you been working at
this business?

So | basically have worked here for a year, | usually come with my partner
and help out. Usually for an hour.

What is your job role/ what are your
duties?

| don't do much, peel the onions. | live with my boyfriend. We are bored at
home so we come to help out. Washing up.

What days/ hours do you work each
week?

5 o'clock for 1 hour, maybe 6 or 7 o'clock. Not everyday, just when it's busy no
set days. 3 days a week.

Do you work the same hours/ days
every week?

Yes, no set days. Depends on when it's busy, usually Thursday, Friday and
Saturday. Usually the same.

You were encountered in the kitchen
working at the kitchen, at the sink.

Yes

Printed 3/7/2024 at 9:44
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OFFICIAL SENSITIVE

Control

Who gave you this job (name and role
in business)?

We don't have the name, | don't work here. | just help out, I've know the boss
for 10 years and he pays me £60 / £80.

Is the boss Mr MiAh, the person here
today?

Yes

Who tells you what days/ hours to
work?

So basically Mr Miah, and we come when we need to. When it's busy.

Who tells you what tasks/ duties to do
each day?

Same, Mr Miah. So basically nobody tells me what to do, basically | see
onions | take it and | chop it. With my partner.

Remuneration

How are you paid (money,
accommodation, food)?

So not accommodation, | live with my boyfriend. He gets a place. Sometimes |
get food and money.

If money, how much and how do you
receive it?

£60.- £80 per day, not a week.

Who pays you?

The boss, Mr Miah.

Do you pay income tax or have a
National Insurance nhumber?

Yes, details confirmed.

Do you get any payslips and how are
you paid?

No payslips here, what do toy mean not here. Paid by cash.

Pre-employment Checks

What name does the employer know |||l

you as?

Did the employer check your rightto [No
work or immigration status before

they offered you the job?

Did you show documents or sharea [No

code with the employer to prove your
right to work before being offered the
job? If so, what did you show and
were they originals?

Does your employer know you're not
allowed to work in the UK?

| don't know if he does.

Printed 3/7/2024 at 9:44
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OFFICIAL SENSITIVE

Additional Questions

No details provided.

Photographs

No photographs.

Declaration

| confirm that | have understood all the questions and that the details are true and correct.

Interviewee signature

)

29-02-2024 18:38:52

Observations

Observations

Person encountered working in the kitchen, washing and peeling vegetables.
Wearing an apron.

Do you suspect this person of illegal
working?

Yes

Printed 3/7/2024 at 9:44
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OFFICIAL SENSITIVE

Encounter

Details

Type of work

Visit

Visit reference

Created by |_

ProntolD I Luania

Time 17:45

Created at geolocation Easting 532476
Northing 343941

Creation date

29-02-2024 17:45:10

Chosen Identity

Identity sourceltype

Declared

Name C
DoB |
Gender Female
Nationality Lithuania
Languages

Languages spoken Lithuanian
Interpreter used? No

Encounter

Encountering officer

I - Oicer

Is this encounter related to a Small No
Boats event?

Is this person the subject of the visit? |No
Do you suspect an immigration Yes

offence?

Why do you suspect the person of an

immigration offence?

lady sat at the back of the shop outside peeling onions | was concerned for
her welfare, when | tried to speak with her she just gave me details.

Declared immigration status

Been here 8 years

How and when did the subject last
enter the UK?

Nk

CIDPID/CEPR e
Are there any vulnerabilities/ Yes
trafficking/safeguarding issues?

Section 55 issues? Yes

Printed 3/7/2024 at 9:45
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OFFICIAL SENSITIVE

Referral to social services? No

Referral to NRM (National Referral No
Mechanism)?

Duty to Notify/MS1 referral made? No

Where in the premises was the Sat at back of shop peeling onions obviously in drink and incoherent.
subject located?

Are you taking enforcement action? |No

References (Person ID, HO Ref, Port
Ref, BRP)

Biographic search results Systems checked CID, Person Check, Atlas

Result of checks Mind to remove 2016 no evidence of leave or
leave application.

Does the person have No
an open abhsconder

status on Atlas Person
Alerts?

Status returned by
system checks

Photo of Subject

Do you want to take a photograph of [No
the subject?

Identity Documentation

Document 1 Document type

Name in document (if
different from above)

Document reference
Document expiry date

Country of issue (if
different from
nationality above)

Suspected fraudulent
Notes

Photos

Notes

This lady is intoxicated, unable to communicate with her, she is incoherent and unable to communicate
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OFFICIAL SENSITIVE

lllegal Working - Employer

Details

Type of work Visit

Visit reference [

Created by e

ProntolD md Lahin Miah - ||
Subject CIDPID/ICEPR Unknown

Employer Md Lahin Miah

Subject DOB

Subject nationality

Subject gender Male

Time 18:10

Created at geolocation Easting 532488
Northing 343941

Creation date

29-02-2024 18:07:30

Language of Interview

What language is the interview carried | English
outin?
Interpreter used? No

Employer Details

What is the name of the business?

Bombay brasserie

What is your position here?

Owner and manager

the questions | am going to ask are

just about- and -

Ok

how long has [JJJ] been working for
you.

Only for about 2 weeks she comes with [JJjj they both just come and peel
onions 2 or 3 times a week for 2 or 3 hours, they both get £11 an hour, they
get paid cash in hand, they do not get a wage slip, or pay any taxes. That is

both of them. But they have not been paid yet.

what checks have you done with the
home office to confirm they are
entitled to work ?

None | didn't do any checks beccause they are European.

have you asked them to prove they
have any entitlement to work ? do you
have copies of their documents.

No | asked but they have not bought them to us.

Printed 3/7/2024 at 9:46

OFFICIAL SENSITIVE

Page 1 of 2



OFFICIAL SENSITIVE

Declaration by Employer

I confirm that | have understood all the questions and that the details are true and correct.

Signed by Md Lahin Miah

29-02-2024 18:33:05

Observations

Observations
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