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BOSTON BOROUGH COUNCIL 
 

 
Planning Committee – 8 November 2016 

 

 

Reference No: B/16/0282  
 
Expiry Date:  14-Oct-2016 
 
Application Type: Full Planning Permission 
Proposal: Demolition of a chandlery, detached house and cottage and 

reduction in height of boundary walls plus the construction of 23 
residential apartments (originally 24) together with ancillary external 
works including parking provision and the extinguishing of a 
vehicular access point 

 
Site:   5-7 Witham Bank East, Boston, Lincolnshire, PE21 9JU 
 
Applicant:  Mr Oliver Tookman, Grand Gables Ltd 
 
Ward:   Witham 
Parish:   Boston Town Area Committee 
 
Case Officer:  Trevor Thompson 
 
Third Party Reps: 5 plus 2 
 
Recommendation: GRANT 
 
1.0 Reason for Report 

 
1.1 This application has been presented to the Planning Committee because 

objections have been received from neighbours, the Local Housing Authority and 
the Environment Agency. In addition it is considered that the design of the 
scheme is a very subjective and potentially controversial issue given the site’s 
prominent location along the river and next to the listed Witham Tavern. It is 
therefore considered that the Planning Committee should determine this 
application. 

 
2.0 Application Site and Proposal 
 
2.1 The application is roughly rectangular in shape and is approximately 21.5m wide 

by 52m deep and covers about 0.1 hectares. The site fronts onto Witham Bank 
East to the south west and Witham Town to the north east. The rear gardens and 
parking areas of properties fronting Lambs Row lie to the north-west, separated 
by an overgrown public footpath linking Witham Bank East to Witham Town. A 
public right of way runs alongside the River Witham. 
 

2.2 The site includes the former chandlery and a modern detached house plus 
associated garden and parking areas. Both of these properties front onto the 
River Witham. There is also a cottage within the rear garden of 5 Witham Bank 
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East which is vacant. The front (south-western) part of the site fronting onto the 
River Witham lies within the Boston Conservation Area and the site lies next to 
the Witham Tavern public house which is a Grade II listed building. With the 
exception of the dwelling on the south–west frontage the site is now vacant. Part 
of the site also may be defined as previously developed land. 
 

2.3 This application is for the demolition of a former chandlery, detached house and 
the cottage to the rear of the house - all of which lie within the Boston 
Conservation Area. These demolitions facilitate the proposed construction of one 
3 storey building to accommodate 23 apartments; originally it was proposed to 
provide 24 apartments but the scheme was amended in an effort to overcome 
objections raised by the owners/occupiers of neighbouring properties. 
 

2.4 The main building that will accommodate 23 apartments essentially consists of 
three blocks, one facing the River Witham, another facing Witham Town and the 
third, a central block which links the two end blocks. The building will have a 
varied roof line and its overall height will be about 12m. 
 

2.5 The application also includes ancillary works including the erection of a single 
storey building adjacent to the north western boundary shared with properties 
fronting Lambs Row to provide a bin store and cycle shelter and alterations to the 
existing boundary wall which separates the site from the public house car park. It 
is also intended to extinguish the existing vehicular access off Witham Town and 
only provide pedestrian access onto Witham Town. Nine car spaces are to be 
provided off Witham Bank East in front of the proposed building. The application 
also inlcudes the felling of a number of trees but none of the trees provide 
sufficient amenity value to be protected by a Tree Preservation Order. 

 
3.0 Relevant History 
 
3.1 There have been a number of planning applications relating to various 

developments on this site in the past including the demolition of the chandlery, 
siting of 3 caravans and residential development on this site.  

 
3.2   In November 2014, planning permission was granted for the demolition of the 

existing chandlery and the construction of one detached dwelling (fronting the 
river) and a terraced block of 4 dwellings (fronting Witham Town) on part of the 
current application site. This permission is extant and expires on the 21

st
 

November 2017 (B/14/0319). 
 
3.3   In September of this year, Listed Building Consent was granted for the part 

demolition of the boundary wall separating the application site from the car park 
that serves the Witham Tavern public house (B/16/0283). 

 
           Other relevant applications 
 
 3.4 In March of this year, an application to convert the Witham Tavern into 6 

apartments was refused (B/16/0010). In addition, in May 2012, the Planning 
Committee resolved to grant planning permission for the construction of 12 
dwellings at 1 Witham Town, Boston (i.e. opposite Lambs Row) subject to a 
Unilateral Undertaking which would effectively prevent commencement of 
development until there was a adequate adopted road access to the site other 



B/16/0282 

 

than underneath the low railway bridge next to the junction of Witham 
Town/Tattershall Road. No Unilateral Undertaking has been submitted and no 
formal decision has been made on this application (B/11/0514). 

 
4.0 Relevant Policy 
 

Boston Borough Adopted Local Plan 
 
4.1 The development plan consists of the saved policies of the Boston Borough Local 

Plan (Adopted 1999). S.38(6) of the 2004 Act requires that determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise. 

 
4.2 The land is not allocated within the Boston Local Plan for any purpose. 
 
4.3 The saved Local Plan Policies of relevance to this application are as follows: 
 

 Policy G1 – Amenity  
 Policy G3 – Surface and Foul Water Disposal  
 Policy G4 – Safeguarding the Water Environment  
 Policy G6 – Vehicular and Pedestrian Access  
 Policy R5 – Witham Way Footpath and Nature Reserve 
 Policy C7 – Development of Sites Adjacent to the River Witham 
 Policy H2 – Windfall Housing Development 
 Policy H3 – Quality Housing Development 
 

           Planning legislation 
 
4.4 Part of the site lies within the Boston Conservation Area and to the south east, is 

the listed Witham Tavern Public House. Further along the river, about 70m to the 
north-west of the site lies nos. 11 and 13 Witham Bank East which are both Grade 
II listed buildings. 

 
4.5 Section 66 of the Town and Country Planning (Listed Buildings and Conservation 

Areas) Act 1990 places a general duty on Local Planning Authorities when 
considering to grant planning permission for development which affects a listed 
building or its setting, to have special regard to the desirability of preserving the 
building or its setting or any features of special architectural or historic interest. 
 

4.6 In addition, section 72 of the Act places a general duty on a Local Planning 
Authority to pay special attention to the desirability of preserving or enhancing the 
character or appearance of a conservation area. 

 
National Planning Policy Framework 
 

4.7 The National Planning Policy Framework (NPPF) 2012 indicates that housing 
applications should be considered in the context of the presumption in favour of 
sustainable development. The NPPF seeks the speedy approval of proposals that 
accord with the development plan and, where the plan is “absent, silent or relevant 
policies are out of date”, to grant permission unless the adverse impact would 
significantly and demonstrably outweigh the benefits; or that policies in the NPPF 
indicate development should be restricted. 
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4.8    The Borough does not have a five year housing land supply and therefore the 

‘presumption in favour of such developments’ as contained within the NPPF 
replaces the housing supply policies in the Development Plan. 

 
4.9 Para 131 of the Framework states: ‘In determining planning applications, Local 

Planning Authorities should take into account: 
 the desirability of sustaining and enhancing the significance of heritage 

assets and putting them into viable uses consistent with their conservation. 
 The positive contribution that conservation of heritage assets can make to 

sustainable communities including their economic vitality. 
 The desirability of new development making a positive contribution to local 

character and distinctiveness’. 
 

4.10 Para 132 states: ‘When considering the impact of a proposed development on the 
significance of a designated asset, great weight should be given to the asset’s 
conservation. The more important the asset the greater the weight should be. 
Significance can be harmed or lost through alteration or destruction of a heritage 
asset or development within its setting. As heritage assets are irreplaceable, any 
harm or loss should require clear and convincing justification.’ 
 

4.11 Regard must also be had to the relevant case law in respect of the statutory duty 
under s66 of the Act which has established that a decision maker must give 
considerable importance and weight to the desirability of preserving the setting of 
listed buildings when carrying out a balancing exercise in planning decisions. 

 
5.0 Representations 
 
5.1 As a result of publicity relating to the scheme as originally submitted, 5 

representations were received from the owners/occupiers of the following 
properties: 

 
 5 Witham Bank East, Boston (Note: this property forms part of the 

application site) 
 The Old Station, Rippingale, Fen Road, Bourne (Note: Owners of 10 Lambs 

Row) (x2) 
 Owner of 4 Lambs Row but no address given 
 Boston Gateway Marina 
 

5.2 The occupier of 5 Witham Bank East supports the application. The 
owners/occupiers of the other properties have raised concerns on the following 
grounds: 
 
 Mass and height of three storey development and impact on residential 

amenity and quality of life in terms of overlooking, overshadowing, loss of 
privacy and loss of natural light. 

 Development will be ‘virtually twice the height’ of properties along Lambs 
Row cottages which are essentially ‘two up two down’ properties with rooms 
within the roof. Comparisons with new developments further along the river 
(i.e. at the former caravan park) are unreasonable.  
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 Design of development will be out of keeping and unsympathetic with area, 
the Witham Tavern and Lambs Row. Footpath between site and the rear 
gardens of Lambs Row is overgrown but provides only emergency access 
for residents of Lambs Row. 

 Up to 70 residents may have cars which will increase traffic generation at an 
already problematic road junction. Impacts on pedestrian safety using 
towpath alongside the river. 

 Development will increase traffic under railway line onto the Sluice Bridge. 
Part of Witham Bank East is a private road. Need for improvements to local 
highways and more parking is needed for residents and local businesses in 
area. 

 Concerns over the number of parking spaces to serve this development and 
future occupiers using parking bays allocated to the Boston Gateway Marina 
along Witham Bank East and outside the Witham Tavern. Parking is already 
tight in this area. Provision of 9 car spaces and 20 cycle spaces is 
unrealistic. 

 Concerns about impact development will have on an electricity line which 
runs through the site which serves the Boston Gateway Marina. 

 Development will have an invasive and negative effect on the marina 
business. Boat owners will be overlooked and will lose privacy whilst on their 
boats. Boat owners bring trade to Boston. 

 Concerns over density of the development. 
 Development may generate other developments including at the Witham 

Tavern, creating additional impacts. 
 There is ample derelict land in nearby areas and ‘maximising land 

resources’ in a conservation area should not be a criterion or priority. 
  
5.3 Following the submission of amended plans, the owners/occupiers of the 

neighbouring properties were re-notified. Following this additional publicity, 2 
letters of representation have now been received from the owners/occupiers of 
the following properties: 

 
 21 Witham Bank East 
 59 Riverside  

 
The objections and comments can be summarised as follows;  
 
 Inadequate car parking and access to the site by construction traffic  
 Road safety concerns if access is to be onto Witham Town- if the access is 

to be off Witham Bank East, this will cause more problems with motorists 
exiting onto Sluice Bridge into existing traffic flows 

 
5.4 The time period for making further representations expires on the 2

nd
 November 

2016. Any further representations received as a result of this additional publicity 
will be reported verbally at Committee. 
 
 
 

6.0 Consultations 
 
6.1 The County Highway Authority has raised no objections. 
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6.2 Anglian Water Services considers that the proposed surface water scheme is 
unacceptable but has no objections subject to one condition relating to surface 
water disposal. AWS say that no evidence has been submitted to satisfy the 
surface water hierarchy as contained within the Building Regulations which 
requires the disposal of surface water to a sewer to be the last option. 

 
6.3 The Local Housing Authority has raised objections because the application does 

not include any affordable housing contribution. This matter is discussed below. 
 
6.4 Boston Borough Council Operations Manager initially raised concerns regarding 

waste disposal and management but this matter has now been addressed subject 
to a recommended condition which requires the submission for approval of a 
waste management strategy which includes the arrangements for the storage, 
collection and disposal of all domestic waste. 

 
6.5 The Council’s Consultant Architect has no objections subject to conditions. 
 
6.6 The Environment Agency has raised objections because the submitted Flood Risk 

Assessment does not comply with the National Planning Practice Guidance given 
the proposed heights of the finished floor levels. This matter is discussed below. 

 
6.7 Environmental Protection has no objections subject to conditions relating to land 

contamination and the provision of acoustic vents to all bedroom windows facing 
the public house car park. 

 
6.8 Lincolnshire Police has made comment with regard to the design of the proposed 

layout and design of the proposed dwellings with regard to crime prevention. 
 
6.9  The Witham Fourth District Internal Drainage Board has raised no objections. 
 
6.10 Lincolnshire County Council Strategic Development Officer has replied and does 

not request an education contribution. 
 
6.11  Lincolnshire Fire and Rescue confirms that there is adequate existing water 

provision for fire fighting purposes. 
 
7.0 Planning Issues and Discussions 
 
7.1 The site lies within the built up area of the town, within a sustainable location and 

within an area of mixed uses. Given the extant permission identified above, the 
principle of some residential development of this site is considered acceptable 
subject to the objectives of other Local Plan policies being met. 

 
7.2 The main planning considerations in the determination of this application are: 
 

 Highways and parking 
 Impact on residential amenity 
 Flood risk and drainage 
 Affordable housing 
 Design, impact on the character of the Boston Conservation Area and the 

setting of the listed public house 
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 Highways and parking 
 
7.3 Concerns have been expressed by nearby owners/occupiers about the amount of 

parking proposed to serve this development and the impact the proposed 
development may have on highway safety. It is proposed to provide nine car 
spaces to serve this development plus a cycle shelter with cycle pods. The 
proposed external car spaces will be located in front of the proposed building, 
next to the car park which serves the Witham Tavern with access off Witham 
Bank East, which is a private road. The existing vehicular access which serves 
this site, next to the low railway bridge off Witham Town and road junction is to be 
closed off which will improve highway safety. Pedestrian access will however be 
retained off Witham Town. 

 
7.4 The County Highways Authority has no objections. 
 
 Impact on residential amenity 
 
7.5 The rear elevations of the houses on Lambs Row include windows and dormers in 

the roof space which face the site. Some consider that this development will affect 
daylight, cause overlooking and overshadowing. Following the submission of the 
objections from owner/occupiers as detailed above the applicant has submitted 
amended plans in order to help overcome these concerns. The owner/occupiers 
have been re-notified of these amendments. 

 
7.6 The proposed apartment building essentially consists of 3 wings, one end facing 

the River Witham and the other end facing Witham Town. The central block, 
linking the two end blocks has been positioned near to the south east of the site 
(next to the public house car park) to provide some external space to serve future 
residents and to maximise the separation distances between it and the rear 
gardens and parking areas serving the dwellings off Lambs Row. 

 
7.7 The proposed end blocks fronting Witham Town and Witham Bank East will be 

about 12.5m and 16m from the rear elevations of the properties fronting Lambs 
Row and will be about 9.5m and 10.5m high. The central block will be about 
10.5m from the shared boundary with Lambs Row and about 24m from the rear 
elevations of the neighbouring properties. Overall the proposed apartment 
building will be about 4m higher than the properties along Lambs Row. 

 
7.8 In order to demonstrate the extent the proposed development may have on   

neighbouring properties, the applicant has submitted plans which show the 
proposed apartment block in relation to the ‘25 degree and 45 degree rules’ which 
are yardsticks used by other local planning authorities to judge the effects of new 
buildings on the daylight and sunlight of neighbouring properties. I would 
emphasise that such ‘rules’ are not part of this Council’s policy but they may be 
used as a reasonable way of forming a judgement on specific sites. Clearly the 
main test is whether the proposed development would substantially harm the 
amenity of neighbours given the objectives of Local Plan policies in particular and 
not to consider absolute compliance (or otherwise) of such non statutory 
yardsticks. 

 
7.9 The ‘25 degree and 45 degree’ rule simply is that from a window of an adjacent 

dwelling a line is drawn in plan, out towards the application proposal at an angle 
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of 25 or 45 degrees. Generally the line is drawn from a midpoint of the adjacent 
window for two storey neighbouring extensions. If the line clips the proposal then 
some authorities would then seek to resist that application. The submitted plan 
showing the 25/45 degree rule in relation to this development will be available for 
Members discussion at the Committee meeting. This plan also shows the 
relationship between this scheme and the approved housing development on this 
site so a comparision can be made between the two schemes.  

 
7.10 Although the proposed block facing Witham Town accords with the 25 degree and 

45 degree ‘rules’, the proposed block facing the River Witham does not accord 
with the 25 degree rule given a small part of the proposed roof (which slopes 
away from the neighbours property) clips the ‘line’. This end block does however 
accord with the 45 degree ‘rule’. Given this ‘breach’ of the 25 degree rule is 
marginal and only includes part of the hipped roof of this building which slopes 
away from the neighbouring properties, it is not considered that this proposal will 
substantially affect the daylight /sunlight entering the  ground floor windows of the 
neighbouring properties. However, the proposed building will cause some 
overshadowing of the rear garden areas/parking areas of these properties during 
parts of the morning and mid–afternoon at least. 

 
7.11 The proposal also includes the demolition of the chandlery and store which is 

located near the north western boundary, fronting the river and next to neighbours 
rear gardens and 2 dwellings. Thus it may be argued that this current application, 
in part at least, would not introduce a completely new building on a site devoid of 
any buildings and that the neighbours’ visual amenity is already undermined to 
some extent by the physical presence of this existing building. However, it should 
also be noted that there is a significant difference between the height of the 
existing buildings to be demolished and the proposed apartment block. 

 
7.12 This development will have an impact on the visual amenity of the neighbouring 

residents and it will generate some potential for distant overlooking of the 
neighbouring properties in particular from the central block of the proposed 
apartment building. Also, given the scale of the building it will cause some 
overshadowing over the neighbours’ garden areas but on the evidence submitted, 
it will not significantly erode the daylight or sunlight entering the neighbours’ 
ground floor rear windows.  

 
7.13 On balance, it is not considered that this development will substantially harm 

residential amenity (a key test of Policy G1), sufficient to warrant refusal of this 
application, subject to the conditions set out below. 

 
 Flood risk and drainage 
 
7.14 The site is located within Flood Zone 3a High Probability as defined within the 

Environment Agency’s Flood Zone Maps. In order to meet flood risk requirements 
the proposed finished floor levels of the various blocks which form part of this 
building have been graduated so that the block facing the river is set at 4.3m ODN 
(i.e. 780mm above ground level) and the floor level of the block facing Witham 
Town will be 3.68m ODN (i.e. 1.15m above ground level). The central block will 
be 3.78m ODN and 4.04m ODN.  
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7.15 The Environment Agency has however raised objections to this application and 
considers that the finished floor level for the whole building should be 4.3m ODN, 
pointing out that this development includes sleeping accommodation at ground 
floor. The Agency considers that the submitted FRA does not demonstrate how 
people and property will be kept safe from flood hazards taking climate change 
into account. 

 
7.16 It is considered that if this development were to incorporate a floor level 

throughout the development at 4.3m ODN as suggested by the Agency this will 
add to the overall mass and height of the building which in turn would have an 
adverse impact on residential amenity, the setting of the listed public house and 
the character of the area. It would also mean that the floor level on the block 
facing Witham Town would be raised to around 1.8m above ground level which 
would not be appropriate. 

 
7.17 The differing proposed finished floor levels of the main building has enabled the 

provision of a varied and interesting roof line which has added to the design 
quality of this scheme without, it is considered,  compromising the safety of future 
occupants of this building. Furthermore, although it is proposed to provide 
sleeping accommodation on the ground floor of this building, it is likely that the 
occupants of the ground floor apartments would be able to access safe refuge on 
the upper landings via the internal stairwells during an extreme flood event.  

 
 Affordable housing  
 
7.18 At the meeting held on the 26

th
 April of this year, it was agreed by the Planning 

Committee that this Council’s Interim Affordable Housing Policy (2006) is now out 
of date and, as a temporary measure, we now seek a minimum of 15% affordable 
housing on eligible sites.  

 
7.19 Given that this application is for 23 apartments means that 3.4 apartments 

(rounding down to 3 apartments) would normally need to be delivered as 
affordable housing to meet the 15% affordable housing Committee resolution. 

 
7.20 However the applicant has contacted representatives from local registered 

housing providers (RPs) including Waterloo Housing Group, the Longhurst Group 
and the Blue Skies Group, (which comprises of a large number of Housing 
Associations, including Boston Mayflower) regarding affordable housing on this 
site. The applicant says that none of these Housing Providers are interested in 
acquiring any of the proposed apartments given that the units form part of a larger 
freehold with associated management charges coupled with the Housing 
Providers’ own budgetary restraints. Written confirmation has been requested 
from the relevant RPs to confirm their position in this matter and it is anticipated 
that this information will be available for Members consideration at the Committee 
meeting. 

 
7.21 The Local Housing Authority however, has raised objections because the 

application does not include any affordable housing contribution. Although the 
provision of a commuted sum in lieu of the provision of on–site affordable housing 
units may be an alternative option used by other authorities, this is not an option 
in this instance because this Council does not have a development plan policy 
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which allows for the provision of off-site contributions nor is there any agreed 
method of calculating such contributions.  

 
7.22 Thus, subject to the applicant submitting evidence which confirms that none of the 

local RPs are interested in acquiring any of the proposed apartments as 
affordable homes, the provision of affordable housing by condition or a 
contribution towards affordable housing in the Borough would not be appropriate 
in this instance 

 
Design, impact on the character of the Boston Conservation Area and the 
setting of the listed public house 

 
7.23 This is an important site in the Boston Conservation Area, on the east bank of the 

River Witham, between the listed group of 11 and 12 Witham Bank East and the 
listed public house. It is visible both from the riverside, the road to the rear of the 
site and the railway line and along various viewpoints both within and outside the 
Boston Conservation area. 

 
7.24 The design of the proposed apartment block is modern and whilst the building will 

include pitched rooflines and traditional materials, the overall aim of the design is 
to provide a positive contribution to the character of the Conservation Area and 
not to provide a design which is essentially a ‘pastiche’ of traditional buildings 
which may appear awkward and inappropriate in this location. Your officers 
believe that this positive contribution has been achieved with this scheme. 

 
7.25 The scale of the proposed building will be 3 storey which although higher than 

both the properties along Lambs Row and the listed public house, the design also 
takes into account the scale and proportions of other developments along Witham 
Bank East fronting the river including the other nearby listed buildings and the 
housing development recently carried out by Chestnut Homes further to the north 
west. The proposed apartment block will be only about 2m higher than the listed 
public house. 

 
7.26 The design of the proposed apartment block has been subject to extensive 

discussions between the Consultant Architect and the applicant’s agent regarding 
impact on the setting of these listed buildings and the Boston Conservation Area. 
As a result of these discussions the massing of the building has been adjusted to 
give more variety to the scheme in terms of height, materials and modelling. The 
Consultant Architect has now no objections to the application subject to conditions 
and considers that the design, scale and proportions of the proposed building are 
sympathetic to the setting of the listed buildings. 

 
7.27 No objections have been raised relating to the demolition of the former chandlery, 

the cottage or no. 5 Witham Bank East which is a modern house built during the 
early 1970s. None of the buildings have any architectural merit and their 
demolition and redevelopment will enhance and make a positive contribution to 
the character and appearance of part of the Boston Conservation Area which will 
help preserve the setting of the listed buildings in accordance with s66 of the Act 
and the NPPF. A condition is however recommended which prevents demolition 
until contracts have been entered into for this redevelopment, in order to protect 
the character of the area. 
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8.0 Summary and Conclusion 
 
8.1 The site is located within the built up area of the town and within a sustainable 

location. The principle of some residential development is acceptable in this 
location given that there are residential properties within close proximity to the site 
and an extant planning permission for 5 dwellings on part of the site. The 
application is for a 3 storey building of modern design in a prominent location 
along the river, within the conservation area and next to a listed building. 

 
8.2 The three key issues in the determination of the application are the design of the 

proposed building and how the development assimilates within its surroundings, 
secondly its impact on the amenity of neighbouring residents, in particular the 
occupants of properties along Lambs Row and thirdly, flood risk given the 
objections raised by the Environment Agency. 

 
8.3 The existing buildings on site do not provide a positive enhancement to this part 

of the conservation area and the site now appears in a much neglected state. This 
application therefore provides an ideal opportunity to re-develop this site and 
therefore enhance the amenity of the area.  

 
8.4 It is considered that this is an ambitious and good quality scheme which will both 

enhance the character of the Boston Conservation Area and will preserve the 
setting of the listed public house. It will also visually enhance views along the 
River Witham in accordance with the objectives of Local Plan Policy C7. As 
indicated above this Council’s Consultant Architect supports this application. 

 
8.5 The height of the proposed 3 storey apartment block coupled with its relationship 

with the rear gardens of the residential properties along Lambs Row will however 
have some impact on the visual amenity of the occupants of these properties. 
However on balance, it is considered that this impact will not be substantial to 
warrant refusal of this application. It is considered that this development does not 
contravene Local Plan Policy G1. 

 
8.6 In terms of flood risk, although the Environment Agency has objected to this 

application, it is considered the benefits of incorporating graded floor levels which 
would help to reduce the mass and height of the building thereby minimising its 
impact on neighbouring occupants and setting of the listed building outweighs the 
concerns expressed by the Environment Agency, subject to conditions set out 
below. 

 
9.0 Recommendation 
 
9.1 It is recommended that Committee grant this application subject to the following 

conditions: 
 

1. The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission.  
 
Reason: Required to be imposed pursuant to Section 91 of the Town and Country 
Planning Act 1990. 
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2. The development hereby permitted shall be carried out in accordance with the 
following approved plans: 

 
 Location plan ref A1171-01 (1/10) 
 Site layout plan ref A1171-002 Rev A ( 2a/10) 
 First and second floor layout ref A1171-003 Rev A (3a/10) 
 Roof plan ref A1171-004 Rev A (4a/10) 
 Site sections ref A1171-005 Rev A (5a/10) 
 Elevations sheet 1 of 2 ref A1171-006 Rev A (6a/10) 
 Elevations sheet 2 of 2 ref A1171-007 Rev A (7a/10) 
 View points and contextual elevation ref A1171-008 Rev A (8a/10) 
 Eastern boundary wall details ref A1171-10 (10/10) 

 
    Reason: To ensure the development is undertaken in accordance with the 

approved details and to accord with Adopted Local Plan Policy G1. 
 

3. The development hereby permitted shall not be commenced until details of a 
comprehensive contaminated land investigation has been submitted to and 
approved by the Local Planning Authority (LPA) and until the scope of works 
approved therein have been implemented. The assessment shall include all of the 
following measures unless the LPA dispenses with any such requirements in 
writing:  

 
a) A Phase I desk study carried out to identify and evaluate all potential sources 

of contamination and the impacts on land and/or controlled waters, relevant to 
the site. The desk study shall establish a ‘conceptual model’ of the site and 
identify all plausible pollutant linkages. Furthermore, the assessment shall set 
objectives for intrusive site investigation works/ Quantitative Risk Assessment 
(or state if none required). Two full copies of the desk study and a non-
technical summary shall be submitted to the LPA. 

 
       A site investigation shall be carried out to fully and effectively characterise the 

nature and extent of any land contamination and/or pollution of controlled 
waters. It shall specifically include a risk assessment that adopts the Source-
Pathway-Receptor principle and takes into account the sites existing status 
and proposed new use. Two full copies of the site investigation and findings 
shall be forwarded to the LPA. 

 
Reason: To ensure potential risks arising from previous site uses have been fully 
assessed and to accord with Local Plan Policy G1. 

 
4. Where the risk assessment (see preceding condition) identifies any unacceptable 

risk or risks, a detailed remediation strategy to deal with land contamination 
and/or pollution of controlled waters affecting the site shall be submitted and 
approved by the LPA. No works, other than investigative works, shall be carried 
out on the site prior to receipt of written approval of the remediation strategy by 
the LPA. 

 
Reason: To ensure the proposed remediation plan is appropriate and to accord 
with Local Plan Policy G1. 
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5. Remediation of the site shall be carried out in accordance with the approved 
remediation strategy (see preceding condition). No deviation shall be made from 
this scheme without the express written agreement of the LPA. 

 
Reason: To ensure site remediation is carried out to the agreed protocol and to 
accord with Local Plan Policy G1. 

 
6. On completion of remediation, two copies of a closure report shall be submitted to 

the LPA. The report shall provide validation and certification that the required 
works regarding contamination have been carried out in accordance with the 
approved Method Statement(s). Post remediation sampling and monitoring results 
shall be included in the closure report. 

 
Reason: To provide verification that the required remediation has been carried out 
to the required standards and to accord with Local Plan Policy G 

 
7. If, during development, contamination not previously considered is identified, then 

the LPA shall be notified immediately and no further work shall be carried out until 
a method statement detailing a scheme for dealing with the suspect 
contamination has been submitted to and agreed in writing with the LPA. 

 
Reason: To ensure all contamination within the site is dealt with and to accord 
with Local Plan Policy G1. 

 
8. Before any of the apartments hereby approved are occupied, a waste 

management strategy shall be submitted to and approved in writing by the Local 
Planning Authority. The waste management strategy shall include the 
arrangements  for the storage, collection and disposal  of all domestic waste and 
the waste management strategy as may be approved shall be implemented 
before the occupation of any of the apartments and shall be retained in that form 
thereafter. 

 
Reason: In order to provide a satisfactory environment for the future occupiers of 
the apartments, in order to preserve the character and appearance of the 
Conservation Area and to accord with the objectives of Local Plan policy G1. 

 
9. No dwellings shall commence until a surface water management strategy has 

been submitted to and approved in writing by the Local Planning Authority. No 
dwellings shall be occupied until the works have been carried out in accordance 
with the approved surface water strategy.   

 
Reason: To prevent environmental and amenity problems arising from flooding 
and to accord with the objectives of Local Plan policies G1 and G3 and the NPPF 
(2012). 

 
10. No development shall be commenced above ground level until details of the 

materials proposed to be used in the construction of the external surfaces have 
been submitted to and approved in writing by the Local Planning Authority. The 
development shall be carried out in accordance with the approved details. 

 
Reason: To ensure that the new buildings are in keeping with the character of the 
area and to accord with Adopted Local Plan Policies G1 and H3. 
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11. Prior to their installation, full details of the position of all service meter boxes, 

external lighting and plumbing on the external face of the principal elevations of 
the building hereby approved shall be submitted to and approved in writing by the 
Local Planning Authority. The details shall be carried out in accordance with the 
approved plans. 
 
Reason: No details were submitted as part of the application, in the interests of 
the visual amenity of the Conservation  Area and to accord with Local Plan Policy 
G1. 

 
12. The development hereby approved shall be carried out in accordance with both 

the approved Flood Risk Assessment version 1 dated January 2016 carried out 
by RM Associates and in particular the following mitigation measures: 

 
Finished floor levels of all ground floor living accommodation shall be set no lower 
than the following levels 

 
Block 1 - 4.30m ODN 
Block 2 - 4.04m ODN 
Block 3 – 3.78m ODN 
Block 4 – 3.68m ODN 

 
     The mitigation measures shall be fully implemented prior to occupation. 

 
Reason: To reduce the risk of flooding to the proposed development and future 
occupants and to accord with the objectives of the NPPF (2012). 

 
13. Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) Order 2015 (or any re enactment thereof), no satellite 
dishes shall be installed on the external elevations of the building hereby 
approved without the formal written approval of the Local Planning Authority. 

 
 Reason: In order to preserve the setting of the adjacent listed building, to protect 

the character of the Boston Conservation Area and to accord with the objectives 
of Local Plan policy G1 and the NPPF (2012) 

 
14. All bedrooms facing directly onto the adjacant public house car park shall be fitted 

with acoustic vents before occupation of the apartments and shall be retained in 
that form thereafter. 

 
 Reason: In order to protect the future occupiers of the apartments from any noise 

disturbance that may be generated by the use of the public house car park and 
accord with the objectives of Local Plan policy G1. 

 
15. The first apartment shall not be occupied until full details of hard and soft 

landscaping works have been submitted to and approved in writing by the local 
planning authority. The details shall include: 
i. hard surfacing materials 
ii. minor structures/ planters 
iii. planting schedules (species, sizes, planting densities, maintenance  
           proposals) 



B/16/0282 

 

iv.  fencing details 
          

Reason: In the interests of visual amenity and in accordance with Section 197 of 
the 1990 Act which requires Local Planning Authorities to ensure, where 
appropriate, adequate provision is made for the preservation or planting of trees, 
and to ensure that the approved scheme is implemented satisfactorily in 
accordance with saved Local Plan Policies G1, G2 and H3. 
 

16. The approved hard and soft landscaping works shall be implemented in full by the 
time of the last occupation of the last property or in the case of soft landscaping 
works, during the next available planting season following the substantial 
completion of the development. 
 
Reason: In the interests of visual amenity and in accordance with Section 197 of 
the 1990 Act which requires Local Planning Authorities to ensure, where 
appropriate, adequate provision is made for the preservation or planting of trees, 
and to ensure that the approved scheme is implemented satisfactorily in 
accordance with saved Local Plan Policies G1, G2 and H3. 

 
17. Notwithstanding the submitted details and the requirements of condition 16 

above, before any building is constructed above slab level, details of a 
wall/fencing scheme along the north-western boundary shall be submitted to and 
approved in writing by the Local Planning Authority. The wall/fencing scheme 
shall be designed to minimise overlooking between existing residents along 
Lambs Row and the future residents of the apartments hereby approved. The 
scheme shall be carried out prior to the occupation of any apartment and shall be 
retained in that form thereafter. 
 
Reason: In the interests of residential amenity and to accord with the objectives of 
Local Plan policies G1 and H3 and the NPPF (2012). 

  
18. Measures to enable the fitting of demountable flood defences to a height of 

600mm shall be fitted on all external doorways of all dwellings before the 
dwellings are occupied and  shall be retained in that form thereafter. 
 
Reason: To reduce the risk of flooding to the proposed development and future 
occupants and to accord with the objectives of the NPPF (2012). 

 
19. The demolition hereby approved shall not commence until evidence has been 

provided to the Local Planning Authority that a contract has been entered into for 
the redevelopment of the site hereby approved.  

 
Reason:  To permit the demolition without such a condition may result in a cleared 
site where redevelopment does not closely follow demolition and thereby be to the 
detriment of the appearance of the Conservation Area.  The condition accords 
with the objectives of the NPPF (2012) 

 
In determining this application the authority has taken account of the guidance in paras 
186 – 187 of the NPPF (2012) in order to seek to secure sustainable development that 
improves the economic, social and environmental conditions of the Borough. 
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Paul Edwards 
Development Control Manager 
 
 


	3 MAP 0282.pdf
	FINAL  B.16.0282 - 5-7 Witham Bank East.pdf

